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some " thought to the establichrent of a E rers g
end thinking in the Pubiic dealth Céwv ca va x
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“In poril l944;»tne 1ub11c HPaLCh Service subritted to the Postuvar
”l&n ning Committee of i{he American Hospital Associetion & brief statement
setting forth the major cnaractci*.tlcs of the orovosed hospital survey and
censtruction :fograﬁ in “ay. ‘QAL & similar submizsion wag mace to the
uubfomn ttee on ieu¢Cdl Care of the Cormitbee con kuministrative Practice of

tne amerlcan Pub‘lc HeaLth Ascocwatvon. .

' omm'buee:on’Educatzon andquébor‘ “H‘ out‘lnea?a T*‘eqer l. rqgrer
: -1 the St : reys. to vekermlno Hospi £&

andihealth f&c‘lz*v need “in’ de e;owlng Stote“ 4e ‘cons ructlon ~“ovrPMb,
andzln bu11um?‘bhel¢ac’htieq Tound. necec"av3 ?nu,ln conio*r

24

com.leee“Lrom qu"'tHYOLgh e~femoe;} h944, ' rurbe“ OL n¢t10nal o"gpn»2¢
“tions, including ‘the. Zmerican Hos-i tel rssotietion, the Avericen iedical
A o ..issocietion, as well ag farm, iebor, and other grou-s, endorsed the urgent
‘m,fhr need for hospital and health center fecilities end the need for Fedéral
-assigtance to suroly those racilities. The subcor tee 1n its interinm
_regort ‘/ recommended that Federsl granis-in-ai States De authorized to
assist in uost&ar conatruc on of hos ita;sﬁ,V~a cal centers end health centers
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} N
In &y a ne version of the agnﬁ?—lv“?e“~uLnVPll 511l vas introaduced,
. hich tor the first tirme embo’ied ~roviriens o the censtruction of hospital
cns neslth center Teciiities. In vie of the ‘u-licabtlion betvaen the Fiil-
Sorten SiL_ uL the Looellitize crtioca ol ths T urTetTeinwell 21l
“here racs ’oma 'ueﬁi‘cr ~g =g herfher she sducation 2nd _agor Jommitcee rousu
I On: Sentember 14, 1945, a subcormittee t.as apnoinced
£, suggesb1on&~Whlch had:-been made during the .~ .
S ; 1€ Bl Publ: alth Service; -
tne Amer1Can HoSu;ual A’SOC~&*10H, ‘and the Social aecurlty"Board ‘tais sub- .

so 25 to clarify several crovisions in the bill

conmittee revrote the bill s
and to clarify the (ivision of ressonsibility beti.cen the Surgeon Generel and

the Federal Hosrital Council, on the cne hand, and ¢n the other, between the
Federal yUovernment znd the States.

On October 30, 1945, the Senate Education znd Lebor Committee recorted
$. 191 favorably. 4/ This revort included a minority report by the Committee
Chairman, Senator lurrasy vho had asgreed, with reservations, to re sorting the
. bill favorably. . Senator : unray abjected to three features of the bill: L

“{1): The” ssszgnnen* of . ﬁFlnl trofive hovers to.a part~time Federal Hospital
Councilk: (2) failure. to assure }ederal &id to needie t uc;mmnltlef thrOLgh the
lack of aSsistance for the raintenance and operation of hosnltal facilities

..and {3). ‘the. lack 01 “=aerdl.<t*n ards: for: operation of I CT¢1$188.

A 4

On ﬂovewber 19, 1945, President Trumen sent a message to Congress
requesting legislation for the zdontion of a nstionzl health pro ogram.. 5/
The Fresident in recommending thet Congress adopt 2 comprehensive and modern
nealth nrogram urged Congress to'rovide finencial and other 551$+~rue for the

construction of needed hnavnbf_s, nezlth -envers, and o:her medicel, heelth

eand rehabilitation lacilities. 4 -

ntro uce«;‘\hfch ommttei the -
“rber 10th end I1th ‘the N
ators Nurray cna Vagner:.

bills, identical vith S. 191, had been introduced in the
on Inierstate snd Foreign Commerce. On Jznuery 31,

. the Comr

1 man aduresced 2 letter conceri’ ‘ng 3. 191 to qongressman
Clsrence Lea, Fna;rwan of the House  Committee on Interstate and Zoreign Commerce,
.to which &. l?l haa also; been,re*erred, ihe President ob;euted to. twe .

stk ‘Eeuersl
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. On February g3 '946, ,onﬁ“Gs man Triest introduced H. P. 3028, ¢
reviged ver=ion of &. 1YL, -hich lncorrorztedi the chrnges recorrended in
tenatoy Turrayts sincrity rooort svd v bhe DPragidentts lehbter © of JenusTy 3L,

“the House Commltﬁee'cnssbltuted for the variabl e grent for constructs on
'?“PntAOf 33 1/3 4. and changed the- ~rofessional-consurer Vﬁﬁrpuen,ot on on ths
ederal Hospitsl uounc:l~fron :ve-three to four-Zour

e

On July 26, 1945, 5. 191 as repovte: by the fdouce
by the House and the Clenate requested a confevence. Cn Jull TQ, & conisrvents
: re-ort nas issued 5/ vhich orososed tio.chenges in the bill ez neseed Dy. the
- House, raising the flaf grant from 33 1/3¢ to 40¢ and changing profe sione
‘consumer re” ' tation on the Federal Hoswital Council.from four fOU?’baCf

J

to

5 my

1033Lble_to ge}ﬂ

sedj

’ . On [u 3 , t
e s .. btvo orovisions ter misry. 3 1 - ° & B
- - of the Federal Hosr nitsl Counu-; and eourt revier. T. 1921 became Fublin~ Lav 722,
7Gth Congress. e

Conferénce Reoort,
2nd Sescion, (1946)
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M fn fet [ooamend the Public Health Fervice Act to authorize

Jrants to the Ctates for surveving their hosnifale
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of the Unite. Siobes of ifmerica in Cengress sszembled,
That this sct may be cited =25 the "Hoszoitrl Survev

Dn“ UOWStrurulon act"™,

-Lne Pnn¢1c HeQ¢uh uervme AP+ (

/,'. Sl :
B -

twtitfég‘l,to?? inclu ve, of *he “et of July 1, ;)/1,

thereol the fcliloving ne title:

mormy s e ey .':v‘\-'-""i - TS T L
" ..LA..JU G Le=CUHODRTOTIOE On HOSUL il

'nrcgram of the churawer set forth in the r'e“ortwv 0111
State and local funds for’ lanning end cerrying out 2 con t
put will a2t the seme btime enccurage the Strtes to zooura tne

for carrying out the urogrsm to the greatest roscibie extent

a nroper check uson expenditure of Fecersl savropriations,. wi

effective in a jong-range hossitel construction . ;

Lfé act th.,u, unhout excertiamy a‘l

w gnoKe - in. Favor of ,the Obgchlv
'_alxom, it ever,: have T been“”ovla,an é roun’ of e

sa, “TLEI¢‘ Lve*genu valks ot iife so much of one nln” on any ¢

*h:s ﬂnan¢m1ty o¢ apinion vas extracroinary, v

Ve 2IL ¥now thet the” LE’Sll"\bi_‘.

.h;bﬁ sﬁendarw 0% healuh*is not controvers_alj * ' Zenator Johnston on the’
floor of %he Senate, cecember 10, 1945, S. Commibttee Print #2, oo 3o,
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Staterents in sunsort of the bill are ceontained in numerous ~laces
in the hearings, perticularliv in 5ena+e deerings nmges 101, 119, 127, 138
166, 137, 201, 227, 228, 25A, 267, '40 318, 356” Youce Henvings nsges

e 27 T ; - T
Wy iy iy ..L««; ,..._i‘\ P

PN - R - g
N Bt o B}
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Sy iy

g R 8 nﬂi r&lly-recognlzé& ast thaffinasﬁ fn‘*ha«morldy
B for the cereful expangion of facilitles for rendering that care merits your
careful and earnest concideration. As a“firat step in the improvement of the

distribution of hosnital and mecdicel care, we urge the »rompt and faverzble
action by this committee on the Hosnj*a? Survey and Construction Act as na
by the Senate." House Hearings, nage 54.

D‘J
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Q
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"The fmerican kedical Agsociation belleves that the program orovidea by

€. 191, as passed by the Senste, vwromises to coniribute to imnroved hospital

S and medical care in this country, endorses the bill strongly, and offers its
every-aesistance in carrying: cut the urov18ionp of the measure, should this bi
~oecome law._- Housefdcaringg, 104. ' : R % &

E Y

il

¥ -‘41.‘

N

i atements in. ooyos;tion to ohe bllL may be founi in Seénate Pea ings

‘ gages, 266 (3135 House Hearings: orges 167, 224, 238. The only serious.. .

“opposition was mads by Congrememan Cannon, testifying as Chuairman of tne Houne
Appropriations Committee. The cbjection raised wac thet the Ferderal Governmant
was not in a posibion to ezssume adnltionzl {inancial obligetiong snd that the

States and loczl governments could better finance the ~rogrem. A. Hearings,

167.

~qerv1ce'nct “4s emended oy the Hﬂuu4tal °urvey and

Constructicn et (Public waw 725, 79th Congress, 60 Stat,
. 10425 42 T

3

Supa.e 291 (e)

aporoved fugust 13, 1946.7




Tna,,urpose UL this

Nectlon 631 \e)),

: St : 't e

exisblng.hospltals (aswdeilned-ln

o __to suevey the ne ed for construction Qf‘hOSpitals,

to develonr progrenms for conzshruction of such
' \

public and other,ngn-ﬁrpfit‘hosnltals'és ~ill, in

THe: srdgram Hés,
Hospitals and’ survey” “the- need fo* add$
‘programs for the construction of such oublic

Hospitals as wilk, in

conjunction with existing *Lﬁlll ies alford

AT the hecesiary r)hysicaj fac’" ties for urnlqnlng adequate no nitel,

4
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11 oT Lh= "nd.hecond,
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Congressmen HRarris:

; 4 "In studying this 0ill in ceteil, I have besn imsresses vith
" the fact that uewra,n orogd.buniamental nrlnumales have oeen recocnlzea

. T
W, related to soecrfvc heslth needs as. o
Tdetermlned by comuetent local suthority, and not as an incident to &
~'public works orogram or some other purpose not ,0p01flc .11y and directly
related to health needs as suchj; second, thet States! rights and local
initiative be preserved and encoursged &T eg sential to the success of
the undertaking: and third, that the volunrarj, non“ﬂofl* institution
is duly recognized for the nlece it holds in ite con*rloutlon fo the
vNatzon s heal*h" H boarwngs, ,age 1z :

o 3

«'; 2

iané S. Heavlnzﬁ,
L5y

‘on. December TD,v1945,“(S Commlttee Prlnt 10. 3, oave 48 et seq.)
“'nages 76, 103, 160,/1 75 180, 202,267, 274, h Heablngs, nages 22, 3
1,

e T " This feature of the 1

: egiclation in eleu*Oﬁ.uG Yeing uommenued unon
'févorably/;n most of the foregoing stetements, receivel varticular notice and
approval./ Dr. I *t of the Ferm Zecurity Administration.

‘

1,l‘.‘esszonafugr0?th of their stufPs, ‘21d their role as ”eal centers of
i -~health for #11l the neonle they servve. 'e may hoce that many of these
'~ centers will come to repressnt the mobllizction of 21l the health

- ﬁ”ﬂ‘vesou”ces in the community, “esigned tc apply the technigues of rre-
Lo vennlon, dlagn051,, &na rperany 1n & coornlnatea el*ort to oromoteu-,

-7- o l
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11 vhizh reg ; s 2 State sgency *o mske & plazn is
L“rﬁbﬂh uJ' § ocsibie o neve A

ToNT SU0-

epvige’
».4‘ o Y e .

cormmiites, and

S. >Hear#ngs, )ag 159. R

4 i "moo mach- emoha is cannot be placed upon the imcortance oi a
conprehensive and critical analysis of existing hospital facilities in
any long-range =lanning orogran. It is an achtivity vhich requires

N

extensive detallec study of all of the factors which affect beth the
use and extent of nwressnt facilities as vel s the possible chsnges
in nublic appreciation of hospizal cure, methods of finence, and
: medicel care practice of the community. A study such as 1s needed
/ ' ., would best be made ai the State e level rather than. from & central -

‘national office."

Iso § 612 (' ) (3) infra, ™ :

Urogram must De Fased on a snctewlae 1dvenuoryf

RLJGUJ.JI".L.A. xlb
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reec Tor each vroject included, irrespective of the

“the

o

" review

“hesnitel construe

by the Surgeon Generel, the Agency shall submit to him

1 conbtain such rav

ort, which

Togram,
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MOLET B--lURVEYS AND PLANAIRGT

LAl
AR Nt & 7 ARSI uiN Lro e M "*4 1
LU Lh(,‘l'ﬂl.é:.’"‘.i IOk . :*.J. Fa ‘ql ol .J....L.LOL( "
1C:C,. 611, In orfer o assist she States In

3‘£he sum of LBQOC0,000; -

The sums enrrocrigten

under this section shall 22z used for g sayments to

States vhich have submitted, and had zwproved by ths

" Surgeon General, State applications for funds for carryin,

’
4

rpub suehopurpgses.t Lo T s e et e

, The original ©ill, and the »ill rerorted by the Serate Jommi
authorized zn anproosriation of 5 million dollars. GSince the House
had cut the Federal share of survey end planning funds frem 507 to
it also cut the authorization to three million dollars,  H. He:

-page 2. iR iz gy T e s

R L



8 512 (a) (1)

v

_ METATL APPLICATIONSY

L
=

»lication

"o me anoroved, & Shate &

o
54
&
N
}‘_.j
48]
—
o
S
‘-

%]

Tor funis for carvying out the JurTores

single Stete age ncv as

’

(l)_deszgnate < the sole.

agency for crrry ing out such wurnoses: Provided, That

arter a Stete nlan has teen awproved undev section £23, any

further survey or orograzmming functionz shell be carried

out, fursuent fo sectlon 023 Qa) (lO), DJ the agency

) N

zldes;gratea» n.accordance mith sectlon 623 (a) (l)

( . A similar provision vas contained in the originel bill =ith the
- exception of the proviso vhich ras atded by the Zenate Committee. Thig
additional nrovision assurss continuify of she Stete administrative vowers after
approval of the Stzte nlan., In the original bill there was no ggfegusyrd that
o the State viould contlnue Ats survey and planaing 4ctivities. QeerS dear.ngs,
S ‘pages: 1065 129" and 272, Ngte tha‘cu ectiens on Hages 132G and .2 that the .~ ..
State Hbalth Deyurtment'bp "UQCILIC l’v'ncneo?in’the llsgxsbetlon as the~slngle .

ite

'for-car: .né'»dut_

Xt nsy require,

gency designated Ly the Gtate “u*saanu to

W)vtii.b"ﬁﬁ‘;Eeﬁéiﬂi ﬁcéﬁiﬁal'SﬁrﬁeyQahd?
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vwnich shalls incln

AT

with the
onerztion, construction, or utilization of hespitals,

including representatives of the consumers of

-~z ~hospital servi

L
v

ta

N

- ‘Note zlso the suzgestion 5. Her ~ege 233 for the establishment
of local adviscry councils. neo o o '
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§ 612 (a) (3)
/ C S - WSrC, 612 (a) (3) provide for meking an inventory

and .sirvey in accordznce with section 601 (&)
uonta:n:qr 2Ll inZorn

HELIon reaulrca

oy “he

" regulations

srescribed under section 622;

.

= :
Lonﬁ—r nge “lann*né U*o»,¢m. Ic is an activity which requires extensive
‘detailed suuoy o- sll of e factors

blch zffect both. the use and extent of

ch nseS‘xn,publlc apnreciatlou of

Note also the testimony relative to the North Caroline
Hear'ngu, nagesl273,

survey, S.
ot seq. 282 et seq. The comments cn tehslf oi the imerican
titute of Archltucts at:nage 269 are also of inferest. ~See also H. i

w.ommentary on''the ue51rab{1*ty
legldlqtlon, § 601, suosra.
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, o § 612 (=) (41~

ngEC, 612 (a) {(4) vrovice thet the State agency

LAY ©11l1 mazke such rarorte, in euch form 2nd

‘sccess to the

records on -hich such rernorts are based.

)

l*k somevhat simllar prav151on "m1351on of tne worﬁ'"reaqonaolj"

S f?{rfas donteined in’ the original bill. The lunguage “adopbed ras suggested by
- the Senate-Complttee._ Lientlcal langu?ge is used in § 623 (e) (9) infra. = . -
. ‘ - s/ ) ) { )
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&l) aporove Any

Under the original bill =

Stote annlicatione for fumis would have n*i
to comply witnh such stendaris as the Surweon General, vith the acnrovel ol the
Council, might prescribe. The Senabte Cornittee felb it desirable to limid the

~ - renge of Federzl adminis trative aiscre tion and prov1ded that these functions
¢~ be carried oub in accoru ance Wﬂtﬁ R ]

egulep;ops, ~S. Renort Ho. 674, pege &
At 3 ; L

‘“urg
,*ngs, TEge. 8ﬁ

jpower».by ConJrGQ“*
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MALLODMENTS TO STATRE" : N

LAw:

neiG. 613 (2) Zach State for which a Shate

AP Y S e [ [T} LY .. . -
; cetisn unasT sechlon Sl das odsen 2r e challl

Ve e

entiuked to en allotment oz such »r

PES .
: [T

~§dbiqn;ma¢é’pur3ﬁant
3 Tl R [P Sy et .
i Bears to the pogulation of =11 the States,

“and within such ellotment it shall oe entitled to-

receive 33 1/3 ner ceatur of Its exsendifurss in

42}

carrving out the purposes of section 601 (&) in

“accortlance ‘that ne

Genercl

under this section, during cuch ensuing period &s he

1 thereunson certify to the

thereuson, ~rior to audit or settlement by the

epersd Accounting Ofiice, Jay.

o
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SUrvey Sndl SlAnning ;unx:, pp!
factors as he \S
- spel led outs

flzt 50p grant,arj grov151on nzs made for loans of additionsl survey and
‘nlanning funds bto the States. The House Committee cuf the flat grsnt to
33 1/3%, deleted the srovision for lozas and cuh the sum suthorize’ to be

i vort fo. 2519, nages

aporopriated from five million to three million. H. Re

3, 7.

_Hear%ngs,,page‘?Z.

-The.orlglnava¥ll contalnea no. vrov151on *or~the'repayment o]
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June 30, 1947, and for each of the Zour succeeding fisce

Jesrs, the sum of 75,003,000 for the conctruction of

rublic and other non »rofit hospitels; end there are

M-

.{Thegéﬂméféppropriaﬁed> 

! -~

JRECN

'Dursﬁan* to uhlS sectlon shall oe used ?or.making payments

o StateéfwhiphAhaje:submitted, and~haé’ab§f6§éd’bjuﬁﬁé’

Surgeon General, State plans for carrying out the
purgoses of section A0L (b); and for making nayments to

colitic a subiivisions of, nublic or other non profit
A S , R . .

- s

,gehciesﬁin,‘sUch Stztes."

ovided for a program of
st year and, after the first
p rooriated.  The bill vas
g ¢cn the

The bill) £3 originglly introduced,
1nae¢1n;te duration, «183,000,000, for the I
year, set no ceiling on the funds thut Loul3
rencrted out of the Senete commitice mith a iimitation of 5 year
duration of' the program uﬂu‘a ”Lult of 75 m_Ll- {olTa*Q per year on _Un

- that might be appropri

‘the ap 3“opr1at10nb *or the hocﬂltal*
conbtructlon Qrogrcm have been caub._to 175,000,000 per year for.
3 vameunt that: ‘woulkd barely mee? one—quarter of the.;
o . THe: prov1blons of the. or*ginaq 0ill for

%100 OOO OOO *He firss year, plus necessary smounts in succsed

ing vears, tould te sreferdble. This is particularly true
13
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since the cost of necesssry construction in subsequent years
' K the nrecent bime,

8
cannot r0ssibly be =meeu
ana thig aeels s
‘hvraform

aHesrxnvs, Oage 146, )

"oy, Porran:"I woul . wrsfer to leave She
discreticn of Consgrecs aiter the {irst yes

sCI T, Aand £ay aan
initial apmro:rlafx on of -.75,000, OOO a vea r, slgo to have the
. - . bill'op rete over.a 'O-ye%r ;erjo Ii, on thp uher nand

_e:.llng xcu];:{ be llfte('
- 000 hh’& the _il_l.

Wy £ % du"

T S : —'n01ntea out, Mr. Arovn, in connecu_ ‘_fh the mental heslth
A el -~ bill, nooodv knOvc,nov much a Hollar ("1 huy 5 Jearc from now,"
L. LY T ¥re Brown:  "That is Y‘JLgn p e e e

SR CoE Dr"°"vrar' ”bn* th?x s tne ”eo:on s fi“c+ Tac orrenda ieon -,

by, *be coun ,
Aper*C¢n 'ed¢c bepoclet =K r°*‘w“a . 5 pilld ! Iol1fr°
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tenante Cormittee recopnized

=3
)
{€
-

i i oout thed
crion authorizec ! i resent o
20 percent of the tota l‘costs of tne hospitel snd nudblic
€ g Al‘*tleq estimated by ‘the, Surgeon Genersl to be .. .
: é~survéys ‘are. comrleted anid State construcflon?“
K ‘iprogramS{ﬂaﬂvoveu,‘itrmay e’ neceSSary ;or~Congresg to in= =
S+ 27 cresse the smount of Federal ass sistence for construct*on,
either by increesing the anthorizetion ceilings or by eX
tending the bime jeriod uuring which Fecersl funds mey e
aouroJrlatei lor thie rur-cse, or through both meuhoo:.”

=

(L). L«ESOI‘t U e A, J ‘Jp O)

Senator Taft in the debate on the bill stated:
‘ TN
"ie heve Drov1uea a 5 year altn call_n~ for un‘exrenultuLe G
'75}000 OOO'avyeaf., ‘That w111 ‘be snﬁflclent to enable the: REA
roaect.to Pevstarteds ; - afford” the trevenoouc Jﬂvantuée
v ;’cf inducing every'et te to Tdke 2 -com rehensive hospital nlen ™
' “""““ﬁor itself, . . they »ill be given 2n incentive to tie. together
: ‘@l the loose” encs of-the ‘hosnitel’ “system; to include .-ublic
BRCEER 'dna'“'lvate nosnitels, and then to decide thether additionel
hospitals are needed, anu, if so, vherve. ‘e uccornlish thet,
no matter how lax the aouro.Tiction may be.t 8. Commitiee
Print Ho. 3, nage ” '

- See § 624, infra. For

- of Sitate-vatching
grants to non *roilF hosrd .

II‘&

proéide increase&failotmenﬁw- :
hospitals. pursnanﬁ “tothe first. séntence of Section 62h

“of the Public: Health Serv1ce Act ‘as amended by the first
Secticn of this act."
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Léies WGLiERAL nZGULATIONLT

AThe Quogeci and‘score of “ederal'regulatlona vere made worp e¥ﬂ1L01 -in
&8irepo auefcomrthe than they: hed been’ 1n~uhe, nglnal

b y ueclflc‘delegatlon of Federal: ‘and-Stzte’ res

‘. er and. discretion left to the States. Note that' -

ibbn510111t¢ wlth mdre pow

whlle the orlg.nal»olll nrov1ééd for ¥ ede”ﬂl,grdnts to the utctes‘ﬂo ad~
: construc4ionin£ogr,‘u {a rovedi,;ﬁns), in Iine with the'
.nollcy adoptea, the orovision was emitted vhen rTesorted out by the Senate

A © Committee. "The Committee took the positicn that the States should and
LS - would bé able to h nd1° z”*s Peaqua wi ithout Federsl aid,"[‘,.‘Reporf No. 074,

ge 8.

the

Qee also S. s, ozge 145 ‘1} Ie(r‘ngo, Page 47, 127. Ccm“qre
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n Act (fublic Levw 725, 79th

5 asmroved pugust 12, 1946, which sdded to the

coel ey

gulations Hresd 5enerc*'policies
TR - .. to-be 1ollowed ,

nad administeving State

g for construchtion
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§o22 (a)

N

he number of general hospital beds required to

"SEC. 622 (a) T

nrovife alequate hospital services to the necple resicing in a

State, 2nd the zeneral meth

innernediate‘areas, an@

Ea}.l be cflstribqtad pmong vase areas,

',’cotal of such veds for any Stat® shall not exceed four ané ane

excert that in States having less

on

half ner thousand porulation,

than twelve and more than six nersons per square mile the

" are more beds tha;:reqpired bv the standa*ds mrescrlbed oy the

' : --t,qsu;geqn,Génerai, the excess aver such St<nC?r€S nay e ‘eliminate

in calculating this maximum allowance.

- ﬁa’fAséociaizon I think % uhavcenser§ative,

~ flzure is five “eﬁs ner‘tbousard ‘T think Dr. Parran has used the Tizure L, 5
beds ﬂer thousand, 9p€ other authorities in osther nlaces =lso Havs a variaticn
of thet number, but I think it is the consensus of oninisa now that it woulc

require five beds mer thousand.” (S. Eearings, m. 24) In susgesting the

B ' l;mltatlons the'Comn;ttee~reﬂorteC'~ .
stimeny of many eXﬂert wltne ces your commlttee conclurec

that wit&*nnoner~lﬁiéfribut;op :& E"genefal Hosnital.befs per’

e tErouz atudy 6f date publlshed in the Jouranl

of‘the Amermcan;Medlcai,Assoc1atlon vol. 12F, Na. 13, March 27, 1943, - Be~ -

mate enlacemant need g were: based onrthe arbitrary‘assumﬂtlan that,a :
fécllltles are. obsoléte n& sHould Be repladed in areas
The est1m9+es- given to the

g»«". v subcommltteenwere baseé o0 a r;t’on of W 5 beds ner 1,000 for persons in’
cities of 10,000 and over, and 3.0 ner 1,000 for smpller towns and rural n~reas.
Secsuse of the ra= idly grOWinz uge of do:ﬂ1+als rresent sstimetes are btassd
.5 beds for all the nopulation as the mrobal nle u'***s*e need .
~23-

S
RS - - et :
i At & AT AT ol 4 et S8 A S b AN 12 g b A 15 e e b 0 W e bk aitn Ty ae e A i

s e A 5 S o B i 7 . 305 s




Your coLrlb e theretcre set 4.% penerai dedl
1imit for © deral aid thhe: “rovi ’a?

aistrivuted amcng oase areag, internediart
‘tao prevent Lnequ1t'es in. un.e ngli--tlon obl

i Ahlgh rztio of bels i vhef centers de'not
cnerave to orevent, uhe furnis hing of adequats Yacilities In other srers of a
“State,. the beds now in excese or bhe uauer lirsitz in these rzy be disrazard eﬂ
in calculating =1lovable tobtels." \Luna<e e nrt Mo. 674, woze A) See zlso
d. Reoort No. 2519, cuge 7; ‘Houre Hearing wote hovever, the
stetement by E. . Jones oi the woqern nosci Jo., inc:

B . S
N - o /

'-”By exyer enue Ln.handl;nv nunureJO_or Hos‘*tal &
Var rrmuc

- e con«tant;y enCOLnboreA the oroblem, hOQever, of certain
- Jrouos of incividusls seizing upon the stendard bed rutio of 43 beds ser
thousand for urban. sopulation éra 2 beds - ser thousand for rural nomulabtion -
the only yardstlck to-use. “hAttemsts to adhere strictly to such a set stendard
“inevitably lead to serious errors. I cite this Tact rerely to indiczte the
- complexity of the problem." (5. Hearings page 372) - For deteiled discussions
-as to the number of oeds:needed irmrural aress.see S. ; ages. 89, 279,

e

Ln the rezulet:ons in this part:
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P S . -hns been designeted by the Stnte ngency £3 £ nase, inter-

: - eontein ¢ tenching hoesoitsl oi & medicel schooly thie

bage hogwiftsl in &

State

5 5? (2). th
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mriement of 200 ov nm
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osnital must furnish i
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g 622 (o)

nSEC. 622 (p) The number of beds required to srovide

LB alecusate hossital services for tuberculosis sotients,

Prévided, thet for the surncses of this title the total
, - - .

cumber of beds for tuberculcus natients shell noh

tva and ono-hzlf tires the aversge annusl Jeethz Irom
h=/

- - R S tUDe?CUlO°JS in the btote over the five-yesr “eflo* Tre™—

,‘ £
..‘.

[

1lindtféxceed’five Jer thou snd

et o .
B - ew gt s
o0 I

E5 T numoer of bedS'ior chron*v

for- tuberculosis-
“16, OOO

_,zxf
e ko is estima EEQ.th £:5%,55C ne beds are required’
‘j”"~:WA‘» 1n~t1tutlonu,.an1,, ‘1tlon, 1t'has beert: founaAth“t @vnrOXImauer

beds’ aTe ‘neéded to replace obsolete fncilities. g/if'

See also 9. Hearings nage 137, S. K

N

4 ‘the sen“*orium tcnaaras
eig fedocistion.  Trevious ectinates

National Tuber

CO

miittee of the
tn the subcommittes were bosen on tas old cropdsr of 2 mess wer oannual
death." (. Hearings, osge O1) )
’ - 26 - -
’ e e et 2 e e e e e o e —
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S e~ ILeclemtalibeds: oo U TR
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The Surgeon Gemeral testified before the Senate Comnlttee-

"g-Pind 2 deed & 115,553' nsw béds iy nervous and mental
instituticns ard or 37, COO additional beds for replacement of obsolete

facilities

Dre Senséﬁiéh of ‘the Anéricéﬁfmédiééi:Késociation testified:

“Chronlc illmess of other types especially the slowly progressing
illpness of the aged ‘requires. long periods, of hospitalization and beds
.- .cennot be given over for these patients in hospitals planned for the
e 0 - care of acute illness, The aged. person, having suffered 2 cerebral
: hemorrhage and. paralyzed on: on “gide),: my live for yeers, cannot be

‘ P which ‘should: bq;availabla £o -the 1nd1vidual

Pe
hosplﬁa _fbr g or: IO‘days, nd!
,Somethzng eISefshquh; ba.done thh the. 1nd1v1dual with .
" Wha'15- going t_;live Para: considerable: period of time;
the old nephritmc, the old heart cases that is a different category
entirely. lo doubt this fact. wzll lead to the eventual establishment
‘of ‘more Sp&Cl&l hospltals for chronic diseasess It costs less to
77 operates  You do not need all ‘of the fac111+ies you need for acute
R illness. Soms units of government must support the indigent in these

“ hosgitals. Stata and 1ocal governments mey be stimulated to accept

N £ 2,5 beds per annual -
death from tuberculosis &s recommended by ‘the sanatorium stendards
.commlttee of the National Tuberculosis Association, Previous estimates

- %o the subcommlttee were: based on the old standard of 2. beds per annual

SR S A i e A B TE i

AT 5
o Lo o Sy A T



§ 10,21 . Meximum State allowance. The number of beds
. , o4l . hAximum oLRLE = umbe .
REGULATIONS: required to mrovide adequate hospital services for tuber-

culous patients, mental vatients, and chronic diseass

__ patients in any State. shall be:

amnual Aeaths from tuberculosis in the State over the 5
. . yéai’period'from 1940 to 1944 inclusive;
(b) For nental Uatlents, 5 per thousand population; and

(c) For chronlc dlSQ&SB patlents, 2 per thousand

i

tha hospltals of these resPectlve categorles as dsflned

abova, and~also bads in any general hospltal which arse

Ty e . 3 e /:/.

o ‘speclflcally a331gned for the care. of tuberculous mental

C and chronlc dlsease p&tlents respectxvely, except where _

SRR bullt in centers of populatlon and in nrox1m1ty to general

e T V hospltals‘ "(>*'V\ o ; e

to general hospitals.

£ Tt e e ey e 0 s Pt A LG e e el i LR S
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.LABy . - . "SEC..é22 (¢) The number of public health centers and the

general mezhod of distribution of such centers throughout

the State, which for the pur;oses of this. title, shall zot

“shall not exceed one per twenty thousand populations

0. The Bi11 passed by the Senate permltted a higher ceiling for public
- “health centers inisyq:ge; settkad States than orlglnally prov1ded for xm

- T Pf For testlmony as to the bac&ground and need for public health centers
~- . .Bee Semate Hearings peges 102, 115, 187, 381; . Hearings pages 87, 141 et.
seq. See § 631 (f) infrs, for the definition of public health center.

 asﬁth0se'providedei£h aid‘undéf'fhe éét),;shaii‘ﬂSt
exceed one per 30,000 State ponulatlon, except in otates

Ty beving less then 12 porsons per squars mile the number

e e i ket e L N o i a8 e A AV S i e 8 e U e e et it R e i b
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) ot « T I T, = o - ' 3 B R
EORER _: jff_f_; (a) mxlstlng fa0111ties whlch the State Agency, aftef ‘ ﬁ\
S _ R onsultatlcn w1th the 3State health authority, has determined

to be unsultauL, Lor use- as puaxlc health centers, and

P

wzthln the same. structure as the health department offlce

T ‘or in a separate structure.

§ IO 32' Dlstrlbuulon. The general mathod of

o . '

noe ot LT S
it e ot el i




e, | - § 22 (a)

O ~ LAW: MSEC aud (d) The general menner 1n which the State Agency

. .
.

“Shall ietarmlne tne prlorlty of prOJects based on the

relative need of diffsrent sections of the sopulation and

AFE b - T :reSO@fcéSO" C . IR

-Criginal blll provided hat relative need would-bé determinedin =
; bed by the Surgeon Gemerel, with.the approva
° thaAGbunciI«. “Thie oK isicn.waé?changed by~ the Senate Committée to the'
'-language flnally adopted.m“Thls wes in accordance with that Cormittsels .

. decision that.the Surgeon. Genmeral's functions be cérried out:in aeécordance
Wlth regulatlons. the the follow1ng in tha Senata Hearlngs at page 67' o

R "May‘l draw Senator iaft's attentlon to certaln language‘on page 7

‘_of‘the b111 language Whlch does seem very broad in g1v1ng authority.
' Xhe' el { nee determaned in’

ReNs ‘Senator Ellenders: Thatfisfwhy & :
-gfs:-j»whether or noﬁ it would nct bé best to have a- prov1szon‘1n the blll that the

TP RN TN SIS (U 1-M“~\-~.~w i nun——‘mmA\.&XQ.__\’u> L b S




§ 622 (d)
o Dr. Smslaar of thr .merican Health Association in the House Hearings commented:

"HbWever, it seems wise that this a2ct does not attemét to establish rigid
standards of relative need. It is izpossible now %o make any [final decision
as to exactly whzt hospital facilities may De necessary to offer adequate
) service to all:or the people and the act permits a changing definition of need .
' to fit clrcumsﬁances as“they‘may‘bexfound. It may well happen that in
' Hog ¢ : 3. '

oy

08 ving ¥ . .
of ,Iarge ‘teaching hOSpitaIs 46 serve these same areas, Such hos—
pltals might establish the key to’ adequete quality of care in an entire State,
and, in addition, function as training centers for physicians, nurses, and
other technical workers requirsd to staff outlying hospitals. The definition
of need should, therefore, be developed by the State agency in accordance with
existing circumstances under the guidance of Federal reguletions and standards,'
Ho Hearlngs, page 50, :

: ; y I elieve we
need’ only make qertain that absoluts prlorlty be glven to a consideration of
"needs, In other words, ‘the language should be so xramsd,that no institution
"would be constructed in a less needy area before all pore needj areas wWers
provided f'or rerely ‘because. the legs needy aree could asswre finepcial main-
tenance." (S. Hearlnas page 193) See also pages 105 _116, 128 153, 261 292,

PrAOX
1s not spellei cut litere.liy_, E it is v
: . Fathe Schwi;aila'of'the Catholi“ Hbspltal Assoclat10n¢

" "Senator LaFollette, In view of your answer, T will ask you another
qusstion, if T may. To what extent do you think it w1ll be p0551ble for the
h05p1tals to meet the neéds of rehebilitation?" .

RIS RNV AP TR RIRAIEE SR SR
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“MSenator LaFollette. In other words, theé larger proportion of whatever
funds are appropriated, should: this b111 become law, would be devoted to ths
construction of new Pacil’tﬂas9"

_ "It may not b& appropriate to outllna construction prlorltles in the
bill itself, Perplaxlng questions, woreover, as to the relative need for such
facilities as general or tuberculosis hospital beds are bound to confront
administrators and advisory councils, #ith regard to generesl hospitals,
o however, I btelieve that the first priority in eonstructing projscts in
;.approved State plans‘should olearly and. expllcltly be glven to medical. servmce




1 ‘ § 622 (d)

S In determlng proportionate needs

fa01llt‘es and those under constructlon

on51derat10n shall be

glven to existing

Without assistanca-undgrithe‘Féderal_Act.

Initial instan'ati'ons

facxlltles “as ag inst replacements.

‘and addltlons to eXlStlng hospltals and heelth centers

'shall be gzven prlorlty over replacements, except

¥

(a)‘where raplacement 1s of minor character and

7ibjé;ﬁéaiaﬁ;;ib}ffﬁﬁéijfin which. the project will te

Yorg L e - T Tt o NN
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.. .- .- small financial resources;

(p) The sxtens O Which. beds will be made

RN C T grdups of the populations - v T T e

- e

I § 10.45 Chronid-diseasé éa€égory. Priority shall be

L

g  ' : glven to those progects in Nthh the chronic disease

7l i bl e Tid i i

; s e g T
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§A 622 (d) N
§ 10.77- (b) Order of ‘processing applications. The State

process appiications received in the order of

genOV‘may~approve, re~

e

- : . but of the order ‘of prlorltynlf‘

(1) The State Agency hes afforded reasonable opportunity

for development and presentatlon of projects in the order

gency*ca,tlfies'ta the SurveontGeneral

P Al

ctlon, malntenance

1aljresources for tha constru

rationpof pro;ects Qf’hlgher prlorlty‘ara notﬁthen.’

ot under the State plan shall

ST N e p . rity of a Pf°Je°

not be affected by the fact tnat other progects of 1ower

- . .
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) “4_.“ ) oo S : . - i
LAW: _ ""SBC. 622 (e) General standards of construction and
aau pmsn °on,hospitals.of differsnt classes and ia

dlffbrent.type& of lacatxon.

The“rwglnal b111 01d not conta n any requirement for such re-
gulatlons. It vequired the State to set rforth a construction program in
accordance with atapdards prescrlbed by the Surgeon General, Seeig § 612 (b),

; 622, supra.-' PRI : , : : LT e

’standard .of”construction andfequipmenﬁ fbr hospltals of dlfferent ,
L Triliiclasses and in different: types of locations. In our opinion this provision
i is greatly improved in H. R. 5628 by providing " that the Surgeon Jeneral shall
‘i' T 7 7 also have respon51blllty for‘;rescrlblng,standards for mzintenance and for
oo ‘operation as well as’ for: the constructlon and equlpment of these fac111t1es.
(H. ﬂearlngs page 1384) G

inabllity of’the States to
3 (e ) (7) 635, infra,

et ey s * o et TR RN
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g 622 (8)

REGULATIONS: - § 10;51 Gensrals, Plens and sPécificat;/ns for each -

project submitted to the Surgeon General for approvel under

+the PFederal Act shall be preparad in accordance witn the
) ] s | R o P

) :

i S S s g

locations as prescribed by the Surgeon General set forth

in Appendix' 4. The Surgson Gemeral may approve plans and
‘specifications which contain deviations from the re-

"qﬁiraméﬁtS'péésqgibéd,.if'ha,is satisfied that the

So7 7 “"and loeal laws, codes, and ordinances and with the approved '
s SO RO0RS BARNy CPUBS, SEE UTELEERET ' N

“t.ow oo eee o8 State plan.’ The plans énd specifications must be complete

have the approval

rdards; The State Agency’shail

truction sta

.. &adopt general sﬁgpdards;og]cqnsﬁfuCtioﬁ,and equipment for

= - P ~

o ee - A

al .égd‘héélth centers.assisted
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s T o | 3 vez \1)
¢ A, wSEc.‘622 (f) ‘Thet the State plan shall Pr“lde for

- fn;:-f,:“,t ;fFY adequate hqsnital fécilifies for—tne p60ple r851d1ng

'in,a_Stasa, NlunQuG aLscr1¢11atﬂon on. eccounu or race,

~

Aula&ion may require that bafbre apnroval o£ any applica~

' K - :_ e '}
ST tion for a hospital or, addition “to) a.n05p1tal is recom-

mended by a State Aaprcy, assurance shall be recelved by

ni'th"'State from the‘anplicant that (l) SuCh h°5Pltal ox.

n‘. E x 3 L
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“hibiﬁ”i “quitable dietribuzioa of separate ?ac1lit1es because of race,,
s A

" We should Iike to change.the word: tprovided' to- freguired by State law.’

TP P e ORI S I

D vec \4ij

B ) LN

'

income status ‘prohibits the purchase of these services.,. + Qur - -
organization asked for certain antidiscriminatory amendments to the

-Senate bill which were essentially included. In the Senate version of

S. 191, vage 2L, lines 17 throuzh 24, ending with the word 'group', Shers
is a provision on diserimination because of race, creed, or color. The
designated purvese for this- prOVlSiQn was that this statuie would pro-

colores Vel ave that the«origfnal~intent of thle
ot -quite gar-whi re,the ‘word ‘provided' is used In Iine 21. -~

We should like aleo to change the word 'shall' in line 20 of that section
to 'may‘'. . Even though in a grant-ir-aid program which is to be admin-
istered and financed partly by a State, State law would obtain, hence,
separate hospital facilities would be mandatory and the word 'shall' would
probably be correct. However, we prefer the word ‘may'!, which 1s dis-
cretionary rather than mandatory.” H. Hearings, peges 185, 186.

See alse. S Hearings. page 319.
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g 622 (f) N

_"g 10,61 General, The State plan shall provide for

.
3
w

[

REGULATION
adequate hospital facilities for the people residinzg in
& State without discrimiretion on 2ccount of race, creedi
or color and sgalluprovlde for adequate hosPltal fa0111—;

Lok Sy
I e e A Ll .
SR L I o TR -]
. L K . !

. tles for persons unable to pay therefor,

"g 10.62 1Non=discrimination. Before a construction

application is recommended by & State Agency for approval,
éhefState Agencyvshall obtain assurance from the
:appllcant that the facllltles to be bullt with aid under
the Act will be made avallable w1thout dlscrlmlnatlon on
account of race,>creed or color to all persons r651d1ng»
in the area to be served by that nospital. However, in
any area where separate hospital facilities are provided
for separate populetion groups, the State Agency may
waive the ;equirerent of.assurance from the construction
’"l;égplicaﬁé if (a) 1t finds that the plan otherwise makes

,vf'equltable provmslon on. the baszs of need for facllltles

7-.).‘ .

5 es of Ilke}qpalxty for each such_p pulatzon
group in the area, and
(b) such finding is subsequently approved by the Surgeon

General, Facilities provided under the Federal Act will

be considered as making equitable provision for separate

'populatlon groups -when the facllltles to be built for ths
L group less well prov1ded for heretofore are equal to the
proportlon of such group in the total populatlon of the

" area, except that the State plan shall not program facili-

ties for a separate popul&tion group for construction be-

yond the level of adequacy for such group.”

- 4] -
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3
3 622 (1) _

LAW: = . MSEC. 622 (f) (2) There will be made available in each
suen hospital or addéisicon o 2 hospital a reasonable

volume of hospltal services “o persons unable to pay

But an exeeptlon sha11 be made if such &

" reguirement is not feasible from a Iinancial standpoint.”

et

)

- This provision, added by the Senate Committee was not in the or1g1nal-/ ‘
blll. Senate Report Nb. 674, page 9 R

Note that thzs is perm1351ve and that the Surgeon General is not re-
quired to issue such a regulation, See S. Report No. 674, page 9, H. Report
No. 2518, page 8. Some thought was given however %o a deflnlte requirement
that recipients of Federsl funds handle a certain number of indigent patients,
S. Hearings, page 190. Note also the testimony of Dr. Boas of the Physicians .

Forums: - - - - . k‘:

"The provisien exempting hospitals from providing services to persons
uneble to pay, if it is financially impracticable to accept them is unfortunate
indeed, since it is these very patients who are most in need of such care
throughout the country. It would be highly desirable to remove this condition
iff @t all possible. But should such a condition appear to be financially
_inevitable, there should at least be an anti~discrimination clause attacned .
v.%: o this provise, for other wise there is the distinct danger that the in- \w/

 stitutions supplying separate facilities for different population groups mlght
*“bar the' 1nd1gent of & m;nority “zroup only. 'H, Héarings, page 147.

Lo - . -
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§ e22 (r)

N

REGULATIONS: "g- 10,61 General. The State plan shall provide for

adequate hospital fecilities for +*he zeonle residing in

3 State without discrimination onm account of race, craed,

111tles for persons unable‘to pay therefor.

"E lO 63 dospltal services for persons unable to pay

therefor., Before a construction application is recommended

by a State Agency for approval, the State Agency shall

. ‘obtain aﬁsugénée,fhaﬁ ﬁhe,&pplicaﬁf,wiliffurhishiavréasqn-

kofTered below cost or free. to persons unable‘to pay “
- : v' therefor, nclud1n6 under ‘'persons unable to ray therexo‘,
both the legally indigent and persons who are otherwise

- »:4» salf-sunportlng but are: unable to pay the. full cost of

of the n pital 1tsell. In detar nining what constifutes.

a reasonable volume of free patient care, there shall be

oons1dered condltlons 1n,the area. to be served by the :

subjecﬁ o@subsequent-approval by-the Surgecn

General, that furnishing such free patient care is not

feasible financially."
- . v e 4 -
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S "SEC 622 (g) General methods of admlnlstration

e

1.,
Y

L ) of the plan bj the d951gnated State agency,

in section

: This provision was added by the Senate Committee. Note the
statement ‘that the authorization to the Surgeon General for issuing
regulations on general methods of administration, "relates soley to
administration of the construction program by the State agency, and
‘does not in any way relate to the ‘administration of hosnitals: con—-
" structed urnder the ‘program, ort. No.. 674, Page 9; see § 62

(a ) f6) and 635, ‘ Ly




. | N § 623 (a)
" "State Plans |
"SEC. 623. (a) After such regulatioﬁé have been

hY

issued, any State desiring to take advantage CI

: .

ST e b A s
out“the purposes of se

 f;?f°;‘plan muét”? o

2T JUE FOW NI KB O 3 2. SOl i

: See ‘the commentary on § 601 (b) supra.  Note the following
discussion between Senator Murray and Dr. Smelzer of the American
Hospital Assoclation: R O M U R ARG S0

e The Chalrman. You provide in the bill, 'alsc;.to restrict
‘theproposed Federal grant gxclusively to-States which have submit- *
j;jtedggndﬁh;ve'apprbved[state-widéiplans‘:?Do;you‘think;that’is a wise’
- provision? thfméy;bef,hapﬁiﬁisgmeaStateﬁ“ﬁheresméxnbefopp°Sitionxt¢;
'ithis'andfthéyimay“thérefbre~b160k¥thef&éVéIopmentfaf*the plans. =
Would it be fair, then, ‘to deprive localitles of the right to take -
s - advantage of the funds provided under this bill because some group
R ~An the-State is- preventing them fram going forward under this plan?
- Dr. Smelzer: I think there ought to be some opportunity for
appeal there, but I think there must be some safeguard at some level.
. whip -a State into taking advantage of this act."

b
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§ 623 (2) (1)

LAW: ~"SEC,-623 (a) (1) desiznate a single State Agency as the

. .ﬂ.lso note a-t pagés' 123 andA272i_ : _ s _
: acifically namecr 1t the bill’for carryinv; ouks
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g 623 (a) (2)

e ‘ .

LAW: "623 (a) (2) contain satisfactory evidence that

the State agency designated 1in accordance with

PRI R

paragraph (1) hereof  will have authority to

arry Jout suc

XA

RV

This provision was contained in the original bill.
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I - | . 8§ 623 (a) (3) o
SUEN "SEC: 623 (a) '(3) provide for the deslgnation |

- e of a State advisor;r ccuncil whlch 3hall Inclucde

;epresentativef of nengovernmen: organizations
:4;:],, T Y 4 " .

hogpitals, including repr@senpqﬁives‘of,thahcqn:

) surers of hsopital services selected from among
persons familiar with the need for such services
i e B LT in urban or rural areas to consult with the . e

Functions of State councils are purely advisofy; H.'Report
: No. 2519, Page 6. iHes also B. Hearings, pp. 163, 182.

e "The original Sencte bill did not provide for an advisory’
~council during the construction phase of a State program, although
_.provision was made for.such a council (without consumer representa-
SR e ticn) for: the sUrvey. &nd.planning stage. The hearings brought out Ll

this,fuc as well es the desirability of consumer representatian,

. o . . A

¢ - . - .
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S K= RV )

h~.,frl Lf_thAW{ ':  iuk "SBC_ 623,(a) (4)_set forth a hosnital construct-

L e . invento”y xisting_hbsnitalS\‘pd survey of




L S § 625 (a) (4)

RRL U ' : T

(b) Conformance to Regulations. Under the original ti.l the State's program
was to be in accord with standards prescribed by the Surgeon General and be
sufficient to provide adequate facilities, Since the Senate Committee pro-
vided that the Surgeon General would issus reguiztions ssiabllshing the

" numter of teds requlred ta provide adequate fagilities, § 622 supra, it
. lixewise prov1ded that tha btata in. its program would comply'WLthAtnese

inaI‘bzll‘contalned,the prov1sxon're-
- - quiring -the State plan to- con?orm to the program developed with the aid of

+ PFederal funds‘for survey and planning, except where modification was re-
quired o comply with Federal standards (regulations). The Senate Committee
added the second exception, viz., when modification is recommended by ths
State azency designated to administer the construction progrem., This

second exception thereny assures that the second State agency will have some
-authority as to the contents of the State plan, the adminlstratlon of whlch
w111 be its responszbi?Lty. ' : .

< EREDCEE T R ‘, P

o "‘ﬂiREGULA$IONS£1t - :"§5 IO.I:(e)J Coordinated hospital system. An interrelated

-4 . - network of general hospitals throughout a State in which

ST “54»10.71:-Genera1. The -State plan shall’ prov1de for géneral

methods of admlnlstratlon whlchware ln accord dlth the. .
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.

; . . .; B (a) Ihe State Agency shall determlne need for hosoltal facll—

4 = 1t185 of. all types and health center facilities’ by applying the ratios

~ie g
v

werstofore speciliad and deducting existing Jaci.is

)
=

, sxcept those

[¢]

gatlon,

Wthh needed beds or health centers sHoqu uOSt approprlately be Dullt.

(c) Aftar having determlned hospl*al and publlc health center

¥

.?k‘ - ,;‘, needs; the State Agency shall establlsh an overall constructlon pro¢ram.v

*may‘prescrl

'for malntenance and’ operatlon,




- orgenizations will be given an opportunity to be heard.
" (o) Aftér the Surgeon General has approved the
State agency shall publish a general. description alf its prOViSiCuS in

Q’;““’\"HK«" > SRS
iable for“ examna_tion,

S

i ot %"“’g‘*’*" , ’ml
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\s QLo \&j (wvy

£ . . LaW: "SEC. 623 (a) (5) set forth the relative need determlned in
- '_ 'Aaccordance with the revulatlons Drescrlbed under section 622

{d) Por the several projects included in. such osrograms, and
i : s - = =)

Ay

yrid férvfhé°q9ﬁ5tru6tiCn“ in%pfar'asffinancial rescurces’
)y Py R e B ftyn ot P E RS . N

sible, in the order of such relative need." | :

) See 8622 (d), supra., The original bill contained a similar provision
i prov1d1ng that .relative need would be determined in accordance with "standards"
',prescrlbed by the Surgeon.General.A See also S.. Hearings, page 71, H. Hearings,.

s Gt b b e



o : N = o B i ',.g_szs (‘g)\ (5)
%o existing hospitals and health centers shall be given

priority over 7<ezj'za~c:er"en*&:s 3xcapt;

(&) Wihere. replacement .is of minor character end necessary




4 4 - - (g b 2 AR Ry SR -
§ 10,35 Chronig diseass & 350TV.
> ——

“g lO 46 FPublic health centers. - Hig

this category shall- be glven £o the prov151on of fac_w;uies

o . . 1

deSIgnated to




§ 623 (2) (6)

LAW: "SuC. 623 (a) (6) provide such methods of administration ol

If;:ﬁu " authofi%y ﬂi%hireépeét to the'selection, tenurs of office,

or compensation of any individual employed in accordarce

with such rethods), as the Surgeon General prescribes by

_regulation under Section'ﬁzz (g)s"

e (mlnlstratlon, 1t‘was szlent on’ the- equ1rements for a merlt system.’ The
" - Senate Commlttee inserted this requirement which conforms with other Federal
*“ants—ln-ald programs. Yote that the merit system requirement does not
apply to personnel cperating hospitalse : : : :

- N - - [

See § 622 (g), supra.

include provision for:

- J" (a) Impartlal adnlnls+rat10n of tbe e r*t sysuem-

8 P o o T i e 20§ e B L W S S R L



o | B 5 623 (a) (6)

- ; : and rssponsibilities; o

(d) Bstablishment of compeasation schedules adjusted to

the responsibility and difficuldy. of the work;

o

Sl
Sxanizet

Ry :
nuine test.

P, y S 5 . . . -

- of ‘qualifications and so @oh@uoféd'as to afford all qualifie

: g N :
. _ - applicents opportunity to compete;

Seo T m (e sdvancement on the besis of capacity &nd meritorious

.service; and

7 ‘deemed to meet the requirements of the regulations in this
L . A Lo . RO - e L - . . s e 0 R




g 623 (a) (7)

,

. Hothing was conteined in the original bill on minimum State standaras’
of maeintenance and operation. The Senate Committee added this prov:.smn.
Congressman, Prlest's' H.‘R..SGZB (revisad version of S. 191) ‘provided,’
in addition, for the stablishment of Féderel maintenance and operation
S standards.‘ Note- ‘that one of Senate liurray's objectives was the failure of

“the bill to provxde ‘for such Federal standards.. © Se Report Hoe 674, page 19,
S. Comt‘aee rrznt Yoo 3, ;pege’ 1C0; Seq the” Cormrentary on § 822, (o) supra,

x

In ’che Sena. Hearings the following is noted at page 282:
O reo

‘ "Sena.tcr Donnell. :
You prefer to have these matters of contro; and malntenance left in
10c8.l hands? - , . S .-

,‘ the hosyztaf Ieft tc~ ’cha Sﬁate’f

Dr. Reynolds.
Absolutely." 1In the H. Hearings Dr. Smelzer of the American Hospital
Association noted: ) ’

"The danger of excessive Federal dictation is. avoided by careful
defml’c:.on of; the areas. vuthzn which the: Surgeon; General and the Faderal
hosp:u&al counclil.may prescr:.be« standards. ‘hese areas have been so es- 1
-‘cablzshad ag tG assure that the survey s construqtlon programs w:cll be -
reasonably unlfarm. throughout al]; of: the States that participate-in the
‘program and yet thay 1li¥ewise assure that, Federal- control shall not e.ctend
to the opex:&t:.on or, dlrectz.on of those« hosp:.ta.ls once .they have ‘been con-,
) «-There _is"a Tequirement that the participating Statés shall
eg:.slatef as to 'suck standards of mamtenance and .operation, but the act . B
‘wisely recognizes that this is a State responsibility with which the rederal
Government should not interfere, H. Hearings, page 46.

'-58--
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B 625 {a) (7)

(51728

Qstecpatay apd liinimum Standards: I

“_,Sﬁéﬁf&sTthézﬁlaéefdedéﬁedpEthy'iﬁ.géneral hospital service would be
- determined. by State law," §. Report No. 67%, page ll. :

entirely for detérmination by the resp

. _See the statements by Dr. Johnson of the American Hospital-association
¥, Hearings, page 103; L. I. Gourley, end Dr. Swops, of the American
Osteopathic issociation, H. Hearings,-pages i79, 183, . N

N

The. Stat

Ii stan

f construction” end equipme

derds -0
e - ..

. —

centers

oﬁsifypqs}of nospitals and health
- B viflaSQiétéd undéffthis‘prég;aﬁ; . The éfandéfdé addpted shall
o ok be”lessjﬁhén the céneral standerds prescribed by the =
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g 623 (a) (8) ™

-~ a - 2 - p - R :
Sor o2 constracLtlon Dro acs 2n AmTOTITUNLLY I2T

<o,

was added

The imilsr vrovision in the original bill; it
by the Senate Committee. Note that the bill, s reported by the commit tee
also mermitted zn annlicent to ampeal to the 7. S. Circuit Court of Apdeals.
The Eouse Committes deleted such provision. See 8632 (o) (1), infra, H.
Hearings, pp. 68. 20.

-

& A

SSAULACIONS: - "§10.74 Pair FHesrings. The Stele 4

ncy shall esﬁablish»

ge

WD

ruléafand.régui"tions,ésjvﬂ‘

S .

7 oig dissatisfied with any action of the State agency re- -
) - ifrgarding ifs application.™
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§623 (a) (9)

TAY:  WSec..62% (a) (9) provide that the State agency will zeke

such reports in such foerm and 20n%s

1 may; from time to time reasonably

emand, ac

o3
Ge

ey

© .- to the records upon which such information is based; and"

A somewnat similar vrovision, with the word "reasonsbly":omitted,
 was contsined in the originsl bill. The language adopted was suegested by
“ ' the Senste Committee. . Identical languege.is contained in 8612 (a) (b). infra.

£
7 U 2+ . » K w

B | | - ® -61-




8023 La) (LU)

v .

LaW: . "Sec. 623 (a) (10) provide that the State agency will

... " from time to time review its hospital construction program

and submitto the Surzeon General any modificaticns thersof

the’ State AgenCJ s ‘submission of "any necessary moc1fic?tions" of its con-
struction program. The question as to who would detsrmine that necessity

‘was left to interpretation. As passed by the Senate the requirement refers
to modification "whlch it [ﬁhe State A genqz/ cons1ders necessary"

It wasg suzgestea in the hearxngs that tne Bill vrov1de for at




N S B3 )

s

LAW: - "Sec. 623 (b) The Surezeon CGeneral shall apnrove any Steste

snr modification therecf which zcommliss with fhe

mlan and any

:General for'fallure to comply "iéh‘sﬁbséC£iqn (a),-thé Feder-

Ial ospital Council Sﬂall uron reauest of the Stzte
’, agercy, afford it an opoortunity for hearing. If such
Coun01l determlnes th: the nlan or modication comnliies

o as ‘ .
. ¢

\with the provisions of such subsectlon the Surgeon Cenera&

O The ovlginal bill convained on¢v uhe Pirst sentence. The Senate
Committee added the remeinlng two gentences stating: -

~

e S . *In any case in which the Surgeon General disaporoves &
plan the Federal Fospital Council must afford the State fgency an
opportunity for hearing, and if the Council determines that the
plan complles with such requirements the- Surgeon General must
porove the plani™’ §. Report Fo. 674, p..10. 7 This was in-accord
teitlr the Committee s aims to limit aamln¢st*at¢ve discretlon (see
‘8612 fv) supra) and ‘increasé bhe powers of thevFederal Hbspltal
' Y.

‘ ‘ v et up
established.for'construﬂtzom.annlications.. 3632 (b}-(l) inf 5
r Smelzer ofv he.Amerlcan HOSDItaI Asscciatzon stated' -

he Federal osnltal council also has 2 semijudicial
function in the approval of State plans for hospital construction;
- . but again, it is. 9X8r0158d from the standvoint of technical wisdom
V-, and experience. In the development of this act it was realized
that ‘there should be some provision. for appeal- from p0551bIe
\arﬁiﬁrary'acﬁion om.the part of a&- single‘adminlstra§1ve office .
ne. eppri al g disappr ai 6f State plan: Yot ‘becauss of
he. “qghnicai and complex consideraflons involved, it seems’ 18-
practicaﬁfe to.pravide»an appeaI tc the court because of the
_ifficulties of femilisrizing any court with problems

i L A S Ty > - - o - - g .
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) ‘ _ §623 (b)

; . . - AR " . -

: : waever court arﬁeal has been provided in the case of an
E individual project whose application has been. refused by the ,
Surgeon General and in the case of a State whose further fu"ds =
have been cut off by the Surgeon General for alleged mishsncling.
In these cases, a clear-cut legal Issue 2an za develisped for 2
court decision upon the basis of tae law. 3ut in the aporaval of
; the~uuestion is leSSfa:mattar of legal right that 1t;

31>
Sfall’ af the peovle of the State’ shou!&
~;not be confide& to one individual: some richt of apveal from any’
‘possible arbitrary one man decision is needed. The Federal Eosnital
" council, with a membershin of parsons who are authorities in fields
vertaining to hosnital and hezlth care, and who will be in everyday
-+ day contact with the working conditions governing a wise decision,
seems to be the avpropriate body to hear such an appeal with re-
celeo sl v gerd to the anproval of the»Staue plan. Hearings n.‘us-




‘623u(¢) Yo changes in a'Staﬁe nian shall be required

Lew: ,"sec;
’ o Al E e L ' R
'(j “ Lo within twa years after initial approval thereof, or within
T re, e o .
PR SR TEURE PEE S S DRI -, : R
two years after any change +here?‘ter required thersiz, by

in the regulations srescrided pursuznd

reason of any change 1

.Fo 31m11 T n”ov1sion was - contained in th= original blll e

Senate Committee added the provision in line with its policy of more clearly
delineating State and Federal functions and limiting the Surgeon Ge eral's

POWQrS- See §012 (b) sunra, 5035 infra. ) ‘

'exdepf;'thﬁ’the- ‘-consent of tlhe State
owever, . this would not

,e¢fect1ve,unlqss annroved’by the Surgeon
“ 7& p“ 10
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CDo e _(::bﬁactndaleéidlat on provideln” that compliance with min-

imum standerd ‘of malntenance and oneration shall be

required nrior to Shat date yor, ab tie option of lhe

which shall have recelved Fédérél

ca

‘he case/of hospitals

L R aid under thls title,>sucn State shall not be entitled

to any further allotments under Sectioni 62l untll such

Upon"

“time as such State has enacted such leglslatlon.

effectlve and such ataté snall

- -

ﬁ requlrementa of t“-s gart be entltled to allotments s

s £or the mainfenance andv0perat1on of hospltala sha’lobe
a matter entirely for determinrtion by *the respective Stetes. A provision.
- was included, however, to the effect that each State must, prior to July 1,
o 1947, enact’ lesislatlon establishing minimum standards fbr the maintenance
‘. and operatlon of hospitals which shall have: received Federal aid under this

Quastlons suchfas the place . of. _osteopathy. in general hospital services
S tate which failed to oq@ct sgch,legls—

‘makn ‘Eératfon s.haﬂ‘;g'w req uire&.in e Ga<
‘pi33131whiehlshal have zeceived;Eederal aid.under thisatitle.“
oagzg%4§§a eushall,not be entitled to: any fUrther'alIotment under;

P. L. 723, 80th Congfeos, E. R. 6339 amended this section.

ai Ut N v e Mot s . e e e 2 5

et I o i O A B S s i o




o "ATLLOT HITS: TO STATES'

-

- LAY: » "SEC 624 Each State._ for which & otatﬁ ~lan has been

approved orier to or during e fiscal year shall be en-

5itled For such year to ar allotment oI 2 sum Desring the

.same.:atio:to;the-sums:authqrized-to be- apnropriated our-

\ﬁhQ~,dpulétiqnﬂofféﬁch:Stéte_an&'(p)i%hé séuare of its

v'alldtméﬁt'percenﬁage {es defined in section 631 {a) ) bears
to the sum of the corresponding products for all of the

States: Lprovidéd, that no su@h allotmeg§ tovany Staté

‘for'nayment of 33 1/3 per centum of ths cost of approved

e
.

progects within such State, ‘The cu”geon General shall

_‘calcu¢ate tne allotments to be made under this Qectlgn and

. '-“;ﬁ.f,5‘ sums a’lotteaufor‘such State for such next flscal year.
) ‘if‘”‘;]ﬁ"  “Any amount of the sums’ authorized to be épproprlated for a -

to such State, is hereby autnorized ta be appropriated.
~67~
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Ior the next fiscal year in ndditlon to the sum other—«

ST i“i" wlse authoriyed under Secthﬁ*GOI : lf

I

o 0 ~

I. 3Zxtent of Federal Perticivation: - 3a c

1

7 a7 zrants, in

The srizinal 3ill nrovided for = siif inTos
.which the Feaeral COHE“IDQ*IOD rangeﬂ from: ~5” L “e weo_thiess State,
- - S ks @ b, Hearlngs D

LRRORTEA : .c on _
“percent age “extends’ between llm*ts which are ‘too. Widu :

per cent. ...the Surgeon General fixes the Federal Delceﬂnagc on the
basis of the States' relative financial naeds Sze alsc ©. Hearings,

‘D(ges 20 2 ’ 7”’ 75 9}7 *‘-59

L Con51stent with the benate Commiuten s °f10rt= to narrow %he
r?nge ‘of Federal- Admlnlstratlve ‘digeretion, ‘the Comnittee unéertook “*o
incorporate in its amendmenf»an allutment procedure which lesves no .
ioink1ts, applicatbion, b - T 11
ternifat a11gtment.

"”e‘Vederai?percentpga however was:chanaed by the ouse
10.
the T1at~

erant to Lo%. - Conferenﬂe Peport 5. 1%, See 3631 suora, Lor a dlscu531on

‘fof the gverall 11m1* of cheral part1c1patioa.; "_*_ o o

gt e T

II ' Determlnatlon dF Stete s Allotmnnt

_Thé;brléiﬁal o¢xlAset forth threp ¢actors for determlnxng the

v - : ¥
uercent by ‘the’ walthlesﬁ State. Theuvariation wzthln_the range “of these"

- nercentrges ig determined for the several States on the basis of their

S f?lativeﬁfinaﬁcial'need;whiCh<weQunié;stgn&:is a mathematzcally measurabLe




‘ij 'fh_'i. : L o 'f' ﬂfff~ Sgols

e " "For each Stote there would bYe determined by statutory formula
7 lsec. 631 (a)) ‘a Federal percentage, which would be utilized as a f?c,or

. in determining the allotments as among the States (sec. 62l) . and ale

. to fix the proportion of the'cost of individual nrojects in the reqoect g
States which would be maid from Federal funds. (Sec. 625 (b)). Tzns
Psdarsl sercentase which would e redetermined every 2 years (sec. 631 (2)),
ie such that the non-Federal share of 3*01ect costs‘would vary Im pro-

.ftruction project withln the State.- In a State with a ner capita” 1ncome
‘only hdlf of that of the N-tion as a whole, the Federal’ Government would
~bear 75 percent:of the cost of Drojectq the maximum Federal ncrcentcpe
.provided; while in a State with a2 per canita income one and one-third times
the national averzge the Federal percentage would ve 33- -1/3, the minimum

authorized. For projects in Alaska and Hawali the redersgl percenbtage

}would be 50; for those in Puerto Rico, 75- STl e e e L

X,AI tments th total exnerdltures in uhe S ,JArom Federal funds and’
- ~from State and local sources combined, ‘woula va“v in nropor+ion to popula-
# iotion and (within the ‘specified 11m1us) ‘ver capita income; a result which,
T B8 stated above..would mean an annortionment rouphlv ad;us*ed to hosvltal
"constructlon needs."' S Rerort No. 67L 11 12 o

: : Opulation vasis) the”ormula for- allottlng con-»
‘struction furds ta?es “into ccnside*atlon the difference in wealth among
.the States as we’l as ponuWatlon since’ the,dexiclt ina hospital facllltles
“ig greater in’ Statea with' less financlalvresources : - SR

h@*%‘;ﬁfh“% L
iz set;

T e s e e R N
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g624
: ) "ATlotments &re to be made only tofthdse~$tates;with apnroved ¢
hospital comstruction plans. A State may receive an allotment rfor a
fiscal year if ite plan has been anbroveu either prior to or during tnet
year." (S. Report No. 674, p. 12.) See 8623 (a) supra.

(p)

Two~year provision o

or.a fiscal yea ; ; @N<on’tﬁf ‘@lsuccee¢;pg
ha'amendmentfprovides thahwif ‘funds allotted t Las »tate should
Iapse or. if in any year the annfouxjatlona or the allot Fmenta should be
" less than the authorized amount, sny such resicue of funds appropriated or
of” funds authorized but not anv*onrlqted is to be adcded to the following
year's suthorizaticn end to be subject to reaspropriation or apnropriation
for.thevnurnoses of the nrogram.“ (S. Report ilo. 67H, p. 12. )

4o

Survev and Planning Allotments, See §611 éu§ra_

I e s

‘ildrens Bureau'teézifled;’“

P ”-«'"As the blll is now ertten tne Sta e is not requlred to parti- -
. C1nate financ1ally bnleSS ‘State funds are available to pay part.of the ’
~construction costs when necessary, hospitals and health ‘centers will be
constructed only where the locality is able to provide the full amount that
R »musﬁ\be put up to match the edaral grant - (S. Hearings, . 130)

v"Ue,belleve moreover, that such annron 1et10ns ought to. follow

the matchlng prznc1ple instead of folIOwlng-the~grant~in—ald pr1nc1ple of

g 1‘5
‘mentation of Wederal funds in’ order to assure fac1llties for the needlest
~70- .
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v

- areas, no solution counld be found which would be voth workeble and at
the same time compatible with the obiec*zvcs and intent bf this levls— A

- “1ation. TFor this reason, the Comuaittee Gecidad against any express re-
-quirement at this time that the- State Government contridute ta any local

project.”

V. Allotments for ! dmln*stratlve bxoenses

':j i

the amount af ;unds'u

25 ooo 000 1is p;ovide@ to assist Stave
ving out State plans

such annual aprnropriations as may be
, We question the advisability of anproprlatlnr
-this amount of rederal ”unds to the States for aﬂmlnisfratlve expenses. ‘

T "During the first year,
sgencies in meeting administrative expenses in carr
~under this act; ané thereafter.
necessary are euthor*zed.

' S. Bearings,

ng with’ he_n?ilcsanhy K onted by. ‘t,:f
eater power and discre fon to the States

o*ﬁed ouﬁ b& *he Comm;ttee_omihted the. provision for sﬁch
3 G 3 tionuthat thexStates

'shduld and Would be able to' !
S RePort %O._674 n‘  ;xt¢n-~p.

Ll ey

I NOPL I S Sectlon l of P L 830 80th Congress, H; R. 4816 adde& the
‘ tence of 362% providlng for a minimum Sbate )

;iv»'

N e e e e 6 S

-c—«d.n btz »&.m..a-.;lv-u
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"APP“O L oFR _CmS AﬂD T‘,A.YIVT‘“‘T""‘S “03 SONMETRUC IIOJ" ' v:ﬂ\
LAY: - "SEC ‘25 () Fo; euch nroject for construc jon pur-, .
there

suant to a State plan anproved under this mart,

shall he submitted to the Surzeon Gnneral through the B

e R g

subﬁivision thv

\
Such annllcstion sh517 snt forth (1) a descrip-

ST agencv.
»

tiom of the site Tor such o7 oject (2) »lens ant speci-

.fientions therefor in accerdpnce w1th the requatlons pre-

scrlbed by‘the Surgeon uenpral under sectlon 622 (e) (3) 3

v ... the constructlon of the cro*ect and for its maintenance and !

TR L Oneratlon when comnleted and (9) reasonable assurance that

ged in con-

the rates of pav for laoorers and mecbaniqs_enga

“al sna17 approve guch annﬂicatlon if sufficient funds

tovpay’zj 1/3 per centum of the cast oT constructlon of

a,llotment to the State

~
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3625 (a3

Sl ,h;c<_ (B) tbat the ol anis and a9

Ca
the regulations nvescrloed puvsuent to sectlon 02:, (¢)

ECIflc“tiOﬂS ﬁr 71n ace ord with

the regulatlons nrascrlbed pur-

éuant 10 “section 6?2 ff) repn*dlng the provision of facili-

i

ties W1thout ﬂlscrlm&

1ation on account of race, creed, or

*
Y

e State agencv and 1s entltled‘to pridriﬁyfover

: other nrojects w1th1n the Strte in accord?nce'wlth the -

i

PR egﬁlétions presc;lbea nursuant to sectlon 622 (4). - Yo.

ont eimlzteds submission of constru

¥ to the Surgeon General, the ‘channel-
ifically reouired The

The orlrﬂn¢1 bill ¢on-
tion, plans and
nate Commlttee.%,

While- tﬁs\'k'g
pplicntxons through,tbe State zgenc
‘1ing through the State Agency was not snec
" Senmate revision made such procedurs, mandetory

'talned.a.somewhat_;imzlar~proviﬁion for sxte descrip
: : - The- Se

e x‘kw» VTS u%m«u [FCPPSOmR: Snse TR0 o il Wik en




B W g Ny

‘II.‘Melntenance and 0ner4tion T S 'f ; R
| See §o?3 (a) (7) sunra.? o o
. Durlng the course of the Senate Henr ngs Senator T-ft stated at n. 26:
e had that question in the last hospital bill and decided it

' was perfectly“fooliea to build ‘the hospital unless you were D*enared to
- ; 'ithez"a grant,ought not :

0.6
th maintenance of’a hospltal

W, ? Oze of the Amerlcan qum Bureau Feéeretlon noted

"It is also vitally important to make certain that these newly
constructed facilities can be maintained and supported after they are
constructed. The language of the bill, therefore, should bve clarified

. and strengthened so as to assure that before any grant is made for
L qonstructlng or 1mproving local hospital facilities, adequete assur- <.
ance. is: g1veu-that flnancialfresaurces will be available for mainten
331 'f*thege f3c§1ities from local,reSOurces., .-Hear— - .-

Burl gfﬁh vhea ngs’ considerable,attentzon was gzven to the oro :
U blem of mainténance’ and-, operation. It was generally recognized that =~
“while this pill’ failed to provide for assistance in maintenance and
..operstion, the probtlem wes nevertheless a sericus one and would merit~
“the attention of Congress.  One of Senator Murray's objections to the pil
‘was its failure to provide Federal funds for meintenace and operation
thus leaving "unresolved the problem of aiding fthe mest needy com~
punities." S.-Report Yo.. OYH p. 0. Discussions are to be found in
: “”‘63"_19, 831 130,149, 7151192, 264, o8k, . 320, 377s-
! 27; 139, 7, 1 ( 18? Senpte Committe“

*however “the statement by v, R Ogg of the Anerlcau Farm Buresu Federa-—
tlon in the House nearings p. 8: ~

s progran
”pld’ﬁf,eiimlnated

R TP R PN ISP MW TO SRR JIER- ) SO SN PR PSP X S g i e e 1 ; I ol %ot : -
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DUL Y News

r o .. It should %e noted that it is the opinion of some legal authori-
) ties that the provisions of the Bacon-Navis and Walsh-Eealey Acts would

probably extend to the Hospital Survey and Construction Act even iTf
this specific provision were not included in the Act. It was with a
any posgsiktle nisundéerstanding on this point, however,
4 was incorporabet in the AcCY Suring the zearinzs °¢
e Senate Committee.

1
-~

that the wWages
pelitan

or réquired, therefore,

-community is ot expected
hose prevailing in metro

paid in remote, rural areas shkall be &
areas. : -

Discrirination ané Cheritan

w1077 (a)  Certific

tion %o tne Surzeon General.

'Afterlthe State Agency nas approved & construction

'

oo 7+ 7 applicetion, it shall recommernd -it to the Surgecn

Jéenerai.for approvel and shall certify: .

iétedﬁ'

cost of s intonance and operstion when comp

i} +Availability of funds for the non-Federal share

finds -immediately

B T
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T o ‘ ‘ . o4 8ees fa) T =
vt not. o 7.0 adsurances acceptable to the Surgeon Gemeral. .. {'“*
. ' 2 \ . - . - . . . o o i S ,'. l ] s . ) A
v ‘ -~ (11)  To assure the availability of fund$ for main-
- tanancs snd ovaratisn. the enmnlicaticn for the fon-

rcfhesSur
& 4 ¥ :
y £a11

g

¢ immedistel

%
neral, for

the two ‘ owing .

~ - " itg completion. In the case of an addition fto an ex~

isting facility, the apnlicertion must include a state-

S " . ment showing tlhat funds are or will be

aveilable to

its completion. -

. B ) - . v‘ .. N : .‘ L . . - 7
(2} That the plans. and -spec in accord with 3
B LT B S e T

Appendix A:. erT TR ' - ‘

-

e : ,
. S5 Capplicant will conform to the requirements

10:62, and 10.63 fegerding the prov

¢ion of facilities




[ o

g L C applicant will conform to State standards

srd miinterance and to =11 apnlicabls Stzte Laws and

State z2nd local cofes, regulstions, end ordinarnces; ,

(6)

e

aganc

-,

'Stat

section; and

RECprAS Jup s RPN AT




- L "“1‘» L ;"> . o o §025 th)

(e) 'Ubénfarprovi;g an Ag licétion gnd§r this

the Surgecn (sneral shell certify to the Secre- -~

o

s
m
t
s
hl
(9]
[N
13
+
O
b
0]
4
Al
1w
3

)

1

(e

73

i

ot

[47]

Q‘

0
—
ot

Q
ol
L

{

‘ -}
L)
3

D

L8

0

[}

3

t

E]
(o]

Las

: ' Tow Lo make peyments to the ~prlicant the certification

ot

.. shell pravide for parment. direct to the eopnlican

2 Surgeon General shell

[
TSR

i

the Surgeo

et

ot it i s et e i K vk e Nt e e Db, i B




8625 (b)

s See $624, supra. Certification under the sr
made "after sucnh inspeciion snd on such cernd
aeneral shs1l detarmine. Note that undsr 02

General is Tﬁ“deto“y‘qnd that nun

iginal ©ill would have been

tion 28 the Surgson

{2) supra spzrovel by

r this enbgec 1on certi-
grin z 53

“éII

~ﬂn:cnr:uie'd Iof';%itifidatidn'"after‘such in-
soectlons ‘and on such condl jons designed to zssure satisfactory com-
pletion of the vroject as the Surgeon General snall determine." In this
conrection the Surgeon Gereral was to utilize the services of the Faderal
Yorks Agency. The Senate Committee omitted this nrovision. See E.
Hearings. p. 209.

"Under the orizinal bill =
by Federal agen01es, but under the bill as reported this function would
‘become ﬁrimarlly a:State resﬂ01§ib*1lty}>W1th the, Federal Government .
makiﬁg'onl ,fﬂ'cbecksvas ight be: ‘negesgary to agsure itself that: the
» States were _1écharg1ng tkeit, *snon51bil1ty o* to 1nvos+1~9te alleged
defauits.” §. Report, No, 674, p. 13.

.11 insmachions would heve bteen mrde
1

-t :

S " This was consistent with the 'Sbnate Comm1t+ee s nolfcv of ,
T aelegatlna ad01t10npl functions %o the States. See 3612 (%), 622 supra,
639 1n€ra.

i . PR o 2 - 0 ' . : 4 0 ~

I1I. 'rect “"vwe“t.*o RDDch,“

rTThls Urowlslon WAS contain3d in the original b»ill and was
in p. 1072 Note thmt navments to
n: '{;lﬁuctlon aneTleﬁ out 1n the Act

=nd materials
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f ' T , - 5025 (v)

a ff,q.;',”ffg)llThe second installment when tha mechanical work

‘hes been substantislly roughod in, an

- (3) The third instsllmen?t when worlk wnder the con-

S

oh as architect's fee, inspection cos®, and

=

“. ... 7 '‘auble costs su
cost of equipmént shall b2 included in requests for pay-

or more of the stages indicated in this

PR ... ments made at one

EY

,%sgredﬁastédjsh%il_form7the‘

basis fof 2

aderal shars of th

ceon: General,

‘cation by tke Sta Agency that veyment of an installment

. -ts due 2n épp}icgn@;fthQ_St

te Agency, without expense o

et




e ST e Be2y e

TAW: e ?,;95é¢,}625wgc),Amgndﬁent of any approved spplication .

B

o ~ . shall be subject to spproval in the sane manner as ©

e

- : R AKe rifiaation mmier subsection (%)

dment of

K. W

f‘Anﬂameﬁd

ed certifi

icable allot-

certifi-

T T any additional paym nt be made from the avpl

T : 7 ment for the figcal year in which such amended

 jcation;is made. ™.

confornity with

suffice for the amenément.




§625 (4) -

' ‘ - ndec. 625 (8) Thenfundsvnéid under this section for

the construction .11 be used solely

of en approved sha

L oA
sct as S0 ATMDrovad.

ner

[¢1}
pr

+

may recel e Tetersl Zunds for arp.lses for const
¥, ade-

or tne Stﬂue 1tse*f is =2n epplican

projest zrants,

s o-'account ané f¢50ﬂl controls sha

and - &is barsement of S’csuL . .
: 4 o R W

e L L L A e e A
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8625 (a)

r . certified for payment by the Surgeon General for

awrroved construction projects.’

¥

the cost of wors performed and materials and

o
0T

- “applicant
equipment furnishec.
Requests for weyment uancer the construction centract

shall be submitted in each of three stages, as I0 liows:

-Thé,firét instéllnen§iyﬁeﬁ.not_less‘than‘25 percent

(2) The second installrent when the mechanical work has

I oo ‘
N been substantially rongred in, and
‘ ' (3) Thae thirl'installzent when work under the consbruc-

+
the

A

- M All costs that have not been determlned at the tire

D T A
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e .
. :
. - .

Sec. 625 (e) If any hospital for which funds have Deen

‘d
n
H»
o
5
o
©
o1
ct
P
¥
[
[
w
[0
(@]
ot
fode
O
o

or (2) which is not approved as

s transfer

ST fsection, ee by
‘ ' - the State Agency desigrnrted pursuant to section 623 (2)

(1), or its successor, or (b) cease to be a nonprofit

“hospital as defined in section 631 (g), the United States .

e%edf5 33i173

per centum of .the then value of such

“hospital, as Getermined by zgreement of the parties or
he

Le

bi:aﬁtion.bfought in the.district ‘court of t

i s s



3
E

* : L T "Fart “—-.1scelleﬁeou - \

631 (2)

bl 1. ’ b . . RS [
sratio to 50 per centun as the ver capita income of suc:

State bears to the per canita income of the continental

United States (excluding Alaska>; excent thet (1) the

go shell 1n no case be more tﬁan 75 per
o 2N,

a11otment nercentf

Y
,
'

-y . L
ot sunro, allotment.

[
.
B ¢
)

. percentage.
tion, ranging fro
AL ﬁeefs” f thé Stétes.

mhe orlrlnal bill,
would b daterﬂwned bv

7fbn the ba”fv
§ ﬁelled Tont

S

, ack State there wou‘é e determined 1>4 ‘stotutory
'VformuWﬁ (ceu. 631 (2)) a Tefernl mercentsze, which would be
~ utilized as e factor in determining the 2llotments as among
the States (sec. 624), and 2lso to fix the proportion of the
'castrcf 1nd1v1du?l p"ogec ts.in the resnect*ve Staues which
] ey

7"flpro;éct costs
cc eﬂof"the Stete bu

Cus it o L -
e e D i e s o i AL T it B ol g G DL



) ' - - 8631 (2)

- . capita income equal %o the pﬂﬁ‘opnT,average would have a
Federsl p“rcenbage of RC, =nd would therefore have to fur-

nish from State or local sources one-half tha cost of eaclh

construction project withia ths State. In a State with a per
"..,\TJ. -

< Pag — - - 3 -
ncone "’11-’/' 2217 of shat of thg & icn as 2 vLoLs, i

Feceral Goverament wonld bear 75 percent of the cost of »ro-

.jects, the max1mum Fedefel peccentage provided; while in a
one and’ one-third times. the:

y '3edera1.nercentaga would he 33-1/3 the
“minimum authérized. * For projects in A1aska and Hawaii, the -
, , _ Federal percentage woulé be FO; for those in Puerto Eico, 75)”
g ' S. Report No. 674, p. 1l. '

zanite A

G-

It may be spelled out in the following manner:

100% - 50% X Stete averace per canita income
o Average ner ca“lta uontlnental U S. income

<.

o 3 , ,rovea Senate bllls,uhe*
zlYotmen pe?cen?age wag ' al {sed in determining the’
extent of Federal particmn tion in 1n61v1dual projects. This
variable’ Deruentpge was: chgngeo by the House Committee to the .
e flat 33~ 1/(ﬂ structio gosts. _E. Report No. 2519, p 3~“
S ERASY sézk supra ’ u o

- ' ‘ .,ane prov*51on with respent to the Virgiﬁ Islands was
s o ~added by P.L. 713, 80tn Congress, H. R. 5889. : -
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' . - A §531 (b)

T

S naw

o R avallable from the De artment of Commorc

Such promil-

.

g“tio“ shal be corclus ve for each of the two fiscal

L 'Mﬂ yv*‘] . Uh Yo Uhe origlnal 0111 UTOVlded szrnly'tkat'the'allotmemf‘ .:2
oM pe r”entagas ﬁoulﬁ be éete*mlnec by TEEUlzulOﬁ on the basis of relative
financial need, the Semate Cormittea's revision 5f°c1¢10917v set forth
the ba51s of measuring such relative need, viz., woer canita income. )
tha’ three ‘most Tecent ﬂomsqutlvg;ygars.; '

’lergsr ner cs ita” total ex rmendifu

) PR . .where berabls - grezter need." J, 1




g631 (c)

# the severa 1 Staveq

of tre latest figures

cal coﬁditions.

“as may be' necessary to *ejlect chunglng lo

<

Such ngusume ts. sha l

PR K

tOual ponuln icn of

not resul* in any 1qcvease 1n the

he State'over the figures cert
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LAW: "  "Sec. 631 (d) the term ‘State’ includes Alaska, | ~

: Hawaii, Puerto kico, tne Yirgin Islands, and tna e
' District of Columtia."
:m‘ s S -

x s
'“fv A

“\g\u'

«u.t

The’ Virgin Islaﬁds:were adde
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5631 (e)

"Sec.io}l (e) the terﬁ ? ospi th‘ (excent as used in

R ," sectlon 622 (a) ( \7 1rc1u4es ﬂub1;c health cente rs

apd genera‘

¥

operated in conmectloq w1th hosnltals bqt dces not

nosawtu_ ’"“nlsn*n~ nrimarily domic ciliary

dern”hosnital, as ynu genf leden weTl ﬁnoq already
IR is somethxn far veyond a struciure of bricss ant mortar, con-
S ~¢ain*Pg a glvep number of heds for: occunancv'bv 31ck neonle.

It. renresonts a c onbluatlo of fagi 11t;es and staff tnat serves.
the dual’ p smose of caring for mztients and training rerson“el

‘"Moreoverﬂ 313 a nncleus or oraarlzatlon for medical sefv1ce~

e
PESRS Y



g » - ) DUJYL VS
o -+ vprimarily domiciliary care. The term ”bosnltal" eX—- N
cent as applied generslly to include public health

centers, shall be trestricted fo institutions cro-

‘viding‘community servvce fo“ in- natlent ed*c?7 or surgi~

found to const tute a UJbllC hezsré
(z) Allied Special hosnital. Gardiac, eye-ear-nosa-

throat isolation mntertity. chiléren's orthopedic, and

. - N - . _ Nl

in,and cance”y“asaweillésfother hospitals providing

sk

D L

_A'hoépital, the primary

SURLEE <-M;r‘lpurﬂose cf which'is medical treatment of chronic illness,

the ceg

«©

encrative diseases an wblch furnishes

, and also

. 3';[“ _i.,stitutions; thevprimary purrcse of which is demiciliary

R Bk e e B N 1 e A R R 57T e

P it it et St Al ot B




) 2631 ke)

- ' days Curing the rear-are sustomarily assignable. to the
ina leY: . Chronic, convalescent,

X \m'

A“ oqnital for

hd : . » N N .
‘ ’ : treatment’of‘nervous ant wuntal 11lness but excluting in-
. stitutions fer the feenle-minded and epileptics.

(1) Ps‘chopathic nospitel. A type of mental hospitel

/where natlents n?v rec

cpl ive 1n+en51v tre ?twent apd where

- ’ : ' ~and tre=t~ nt of tuberculcosis, excludin

i3]
ot
=
D
<
)
o}
ot
O
Lo}
[
o

(=) Eoébﬁtal »ef. & bel for an alult or child patient.

: - . Bagsinets for new? in a nursery, béds in lator

[

FORRRREPUPIREIPPNORP RN UV S S84 e s
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5631 (f\

g B won e | }_. 8
- . : R

‘LA?:'“"ikjé‘;;€77""Sev. 631 (f) the term nublic heal*b center meens

a nuollclv owneu fﬂchlltf for the nrov131on of thTlC

s fefine? to mean "a pubicly cwned
"
1~ H

'In the original »ill the term wa
facility for the nrov151on of wublic herlth services and medical care---.
The last three wor s were QWLJteﬂ in the revisinn by the Senste Committee.

.

e

008”* vearS‘undergone subb
ﬁl is essenul 1 far. dia vnosxc and

properf orksﬁon £ , o1
“eilerly in more remote areas, 't
f;of»provlalng neeced emerbencg B
‘::e?rln , n.‘147 B, nea¢i

e i >
e health. 01ntc" msy be the only

le.? © H. Hearings, p. 22. Sce




w

- jurisiiction.

A YR

ik
tion to

'/{lisgrvices wnich the commmnity already orovides as & s

7 ¢ matter of practice, the term shsll include such acii-
. tional services as the communi time to tirme Day

deem 1t desirable to provide:'”

oy

. i Lrmet, b es R W Vo a e w TR g L b




%631 (9)

LAY: . WSgc. 631 (z) the tern ‘nonprafit hospital' means ray

hospital owned ant crerated by a cormnrstion or rssocle-

tion, no =art of the net earnings of which inures, or

initi excent that the
he Se Ate Committee alle
other Federal Acts such as

The original bill contained a sinil-r {efl
worés "or may lewfully inure" wers onitted. Th
;hese works thus conforming the definitien tc
$101 (6) of *hn Interﬁel Revenue Code. A

g;.

1S;fHéarings“ p, ,,f The rnle'anﬁAimﬂdrf?nce Gt t? ‘fdlun¥ary nonnroxlt
-organization in the hospital system was well ¢ eveIOped in the Hearings.
Dr;»SmelZer of-the American HOSPIt&l.ASSOCI?ulOn testified before .both

» with the background of i
e by the citizens of the

a major pnrtlon of th

e +o t 18 citizens of this country. Meny of these

o i

’the‘nornrﬂfit comnun
the community,
general hospital

-J g ol
Iy
Q @
»w
o (D

t

";701uhtarj nospite ls operated Ty tho various churches. Their
Oorganization = and.’ supnor

t results from the-finest. attitudes in cur.

‘iety 'Private charity ﬁhrou b theee organlzatlon‘endeavors‘?Q
‘ D, ' : 5 This ill pravides

Ennd the thberculoﬁs

- with the >road sims inflcateﬁ this uill, provlslon is madle Ic
.maintaining the test in our nreqent svstem of hospital service aiva

3

naﬁlng nngsidble grfnts to ba n neanrofit ?nu koverﬂpethT nospitals.™

-

ot e ¥ s e et im0 e e A et el NS N R
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’*fx S ‘( maJ be 3916 to Oerr'ItS eSSLStJrCQ to thﬂt class of: 1ns*ruc— .
- tions whlch are alrealy:carrying the major burden of HosHltal
care. " E| Heﬂ“lﬁab n, 4a; see 2lso 7. €6. - '

_reacona“le than an Jutr’ﬁau ﬂuhlic nlft to env klnd of nrlvate'
- hospital. 4t'least, it-seems £ me a rather radical denarture fron
" established mractice." S, Eesrings ». 22. Elsewhere in the Senate
Hearings (pn. 200, 36Y) there was testimony that public grants be
confined to pudlic institution The Senate Committee however re-
“tainec the original provision for grants to nonprofit institutions
and addazd §625 (e)- supra, thus “rOuectlp the public investment for
a:20 year period . :

% : offer& .
v-throvnh the States aner St te ~1Lns to ﬂr1Vﬂte cnarthUWe hOSﬁltals
ngt operated for. nrefis,. Thatds a oer~r+ura from some principles.
SOme of ‘hOS'fAOSﬂltals are Cenom1nat10nal ine cheracter”~others are’
Vpurely” charita®le, Oriinar 11y T would not be in favor of such a
~grant; Ttut the hospital situation: is: necu*¢ar.,4‘f we. undertake %o
’conflneﬂ ‘ospltal alﬁ to nuolic hosn t}is, in eerct we'freeZe the\

ms To

“anfhe . CLIg {
Qaéxltion to a,rartx»u_ar noswlual in's cer*aln 5uct1Jn. ‘It see
me that in that event it is. *erxsptlj ﬁ;O“z* that Federal aid be’ eX—
tended " to . ‘suchg nr1va*e ”Csﬂlﬁ%ls as we ng *o runllc nosnﬂtals




531 (h)

: : T N C N
.“Sec. 631 (h) thc 1'er"x ‘conq*ru ion'

o . 1
Lai: incluies con- .

gtruction of new builli

renodeling, and
alteraiion

3

The orlglnal blll and tne 0111 as reﬂo;tec by tnp Senate Commlttee
included in the def:nitzonnlprésc7n1.£ lm~ﬂ’ pees and
. d .

011 other exuenses

”Illustratlve of cvraTlﬂrv faci

1t1es ‘which wrula be. e11 sivle for . ,
Federal 2id would be nurses' home or training facilities, out-patient -~ |
ST e
Land laboratery f?Cll ties in cornection with hosnitals, latoratories,

an@ Gllﬁ*CS 1n conn ctlon with Q*cta or local health ~.ennrt'm-:rts.

.
Lt P Lﬂ-di_-uk-: e M'i».)zx Faosrrind h.r -,."n.»a x\...,l‘; r&.:.;-«
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b9

oo E631 (D)

1Y,

HUr. Lénger: The Senator would call such items & ~art of the con-
strrction cost? : .

Yr, VUagner:
cost.
S.

‘ o N .
f
~ P PO - e P SOV D




e ()

of ‘construction' means the

Genoral 4o b2 nscessary for

i T

e

: y s
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LAW: WSae. 672 (a) Whenever the Swrgson General, after rsason-
ahls motice and axnoriunity Ior rearing tc the State
a v & i et ol s AAmAanoa 1 kol (\19( )(1\
- gency Cesignavet 1n accordance with sech s12 {a) L2,

‘finés that the State asency'ls not comsnlying substantially

" with the ﬂrovlslona reoulreﬁ ty sectlon 612 (a) to be
contzined in its aprlication for fiynds under part 3, or
fter reasonatle notice ant srportunity for hesring to
the State agency Cesiznated in accoriance with section
623 (a) (l) finds (1) that the State sgency is not com-
!' i“1y1ng~substﬁnt1?1‘" w1th ‘the ﬁrov1szons reqaired by

4

section 623 (2), or by remulstions T Jrescrlbed pursuant
to section 622, to Ze contzined in itsvplan submitzed

y that sny funds have teen

V]

{ under section 623 (2}, or (

5 ~

diverted fron tne auransss IoT which they have been
allottcé or paid, ox (3) thet any assurance given in an
HET e apnllcntloq f11e5 upfar sectlon 625 1is not oelng oT, can~-

Il v ':"~not be‘ca rled out or (H) tha+ tnere is 2 substD ial ‘

ﬂfailu e to carry ouf n&ans an@ spec icz*xons vpvoved

}j5§ fhé Sﬁfgéon Genéfal under section 625, the Surgeon
Generml may forthwith notify the Secretary of the
Treasury ant the Stste agency that no further certificatl
w111 be mede under Dart 3 or part C, as the case nay Ve,
&f_?}fj;,vuk€{3;;F_; E  of that no furtner certlf*ceulon Nlll be maéekfor any

i T nrOJect or orcjects deslgheted oy the Surgeon Gen=ra1 as

being af fectnd by the Eefeult as the Surgeon General

m?y €eterm*n° to e an“rOﬂrlﬁte upﬁe* the circumstances;

~101-

e e s bt Tt 1 i o 4 L B A




§632 (a)
ané., except with resgard to any nroject for which the
aprlicetion has alrealy heen appreved and which is 20t

2 1. oy 3 - PR = 4 PRTREN I
iirectly affsctad By such Carsult, e Tay withnoll

'

iEt
7
0
H

certiflcatlons until there is no 1onper any *sllare to
juﬁﬂ’ﬁag,g;comnly, or, if" comnllance is 1mn0551ble untll the State
renays or arranges for the repaynent of Federal mcnies

which have been Civerted or improperly expentec.

A somewhat 51m11ar provision was contained in the criginal »ill -~
which regulred the Purgeon Gennral to w1thn016 navments to the States'.__/
if, after hearins, he found failure to comply with any requirements
of a State apvlication for survey and planning funcs or of a State
plan. Withholding would continue wntil there was no longer failure
to comply. The Senate Committee revised the provision to pern it with-
holding unéer such circumstarces as well as in the event of fund ¢i-
version or failure to comnly with construction nlans and snecifications;
also that nayments to the State or construction annlicant night Tte

‘withheld, as appronriate, and withhelding may continue until tkere is
10 longer failure to comnly or until revweyment of Tederal Tunis is
arrancec. :

. Note that the bill as reported dy Senate Comnittee gave 51311ar
" opportunity to a coenstruction- amplicant for a hearing hefore th
_Surgeon General. S. Report Wo.. 67%, vn. 13, lh. The House Cb“ﬂltteo
restrlctea the 0pp0rtun1tJ to the State. Se 632 (3) infra.

) ft~. ;*“ L -ace- : S




. o 3632 (») (l) "

“ AW . Sec. 632 (v) (1) If the Surzeon Jenerrl refuses to

arnraTe any anplication unéer sectian 625, the State

. may P*ﬂePW %0 ube Dn*tec Stet 3 01rcu1t court of aspeals
for the circuit in which such State 1is located. The

suFR0NS and nc*ice of a“pepl ,ay be serveé at any

7

--he Surgeon “efzra’ shall

nlace in the Unlted Qtnues.

{ : R lhe orlglqal bl‘l cunumi:e&'no 51mi‘ 2 aw;eals'prpviSidn: S '

=Y ean queues+eﬂ that there. ought *o be some
‘un. - Have you given ccn51deratlon to that in .

4]
(&2

”Senator Smi*f:
sort of anﬁeaW toard se

ma:;":eel”, ager

o fEang -He “at’ Uresent ‘ig" uuat', ﬁje £ may not: be'conelnered urless
. it is recommended Oy ths State Agsncy. v
S e ek Tben commentlng wore ulrectlv ow your qpﬁstxon Senator, i¥  ‘4
- T th:nx t put.ioen aﬂneal

[ VPR RTINS SR TP DU R L N PRSI SRS SERR
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meltteé *n the

71 objected to tﬂe CAurt revidw pr ovisioh E
d by Congressman

House Version of the bill F R 5c &,
Priest). o

:In'thev"ouse nesrings Dr. .

In res» ect of the obgectlonq to the nower of the council, I
want to be'narfect1v fair and repeat that I szid to the Senzte
Committee that this is & matter ?or the Congress tc determine.

. The Surzasn General, 1 fbel couléd: administer the bvill either

SOy The Pre51.ent has snoken on thls score and I sunﬂoru ais

whl howe't. -
rothe BITY aS'nasseﬁ‘by

) oflt orvanizatlon,apnlylng
*or funds under +he terbs, af t%e blTI ﬂnr dh*ch.ls not satisfied’
with the- determination of the Suvvecn ‘General denylng a ﬂons»ruc-
?thﬁ T“rQJcc* nay’ ny*ea7 “forthe Unitad States Clrcult Court of ‘
"Appeals. | Ve feel that this would Dst"blish . bad pracedent in

< that it would: for>the first Sime under.a Federal proarad cf
- ‘ the overrullﬂ', o dmlnistratlve

"by the Senate the
urt: 1¢_h13 anu1¢*

Gl i o Tt B R



T - s E2 () (2

N

CTAW: e ST Mgee, 632 (B) (2) The findings of fact by the Snr eon'

General, unless substantially contrary to the weight

of the evidsnce, shall Ze conclusive; wut the cours,

‘Surgeon General may thereupon meke new or modified
sct and mey nodify his previous action,
and shall certify ts the court ths transcrint and re-

3. Such new or moGified

‘«ISSaﬁ g Surgeon. General*s ﬂctlon
&

unéer the w1thho‘czn( provigio Cor if he refuses to anvreve an appli

cation, there may be an 2ppe ?1 to the United States Circuit of

b -
ArpeaTs, which weould “have. jurisdiction to affirm hig action or to set
in bourt woulc oe upon

SRR o ‘t‘asi&e*'ln whale or‘in,tsrt.- The hearing .
T tE . SR, eon;¢en=ra1

PRSPPI PRI PN A S SCIINE SRR S
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baJ IFederal EOSﬂlt

bk_a subject to

”the’an rOV?T of tre Aﬂﬂlnlst*auor.

See §692 sxiﬁra‘ ann 3635 1n¢ra for more c’et?lled 61scussmns
ot 4"[ ‘Admlnlstrative regulatlons'




g

: . ' 8633 (o)
. LAW: -

Th sdminictering this title, the

by tne A6n1n1strat3r.

-

Four of tbe elght ap—
, ﬁOlnted mems ers sqall be ﬂersons who are ouxstan ing
. !

in fieTfs ﬂert ining to nosrltul and henlth activities,

three of whom shﬂll be autnorltles in Mstters relﬂtlrg

v:~ e Y
H

hospltel,serVIGes anﬁ shall be rercons fam111ur

R 3 i e
. n - N
~—

. w1th the ne95 ’or hos 1tsl =erV1ces in. urbﬂn or

4
..rural areas. Eacn ar

01nte€ member shall hold office

1 v :member ap-

for a tgrm of four years, excepd that an

ointed to Lill a v@cancv occurlnp nrlor t

o] the =58

Admln*strator =t

A

lend of the first

ellgible for reanuoin re nt if he has no t served

-107~
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;séész (b)

;*ea%wolﬂt nenb. The council.

o . bu31ness of tbe Counc1~,_sh9%l reﬂelve cdmpensntlon

PP B W RN S e B8



s

§633 (b)

The Senate rej furrar's amendment 0
and Drofess;oun er 3 Print Yo. 3. pp. 66, 70.

r equa1 oubllc

e

Syo i 1uous~+esniLunv as %0 Ins

‘D‘O 2)! '-"(r —E, _Qq 75y O6
*tee‘c“ n ed>the’renre—

'ﬁeg\‘\lf‘:l
‘ A-é(Jr-YngS .-

‘1' .o
“a Zeuse uanm

he’re : orit
““haspib The confernnce Re
~wort, wbich wﬂs not Pdopteé nronoced a rcturn to the Senate s 5 to 3
ranresentatlcn. ' C. Report Wo.- 607,,ﬁ 13. ;;_. o
Mlltlcﬂ. 9*f111a’1on of Council menmbers,

» , ﬁote the 61scu551on on 17 aff
. Fearlnvs p. 141; the advigability of ”°v1ﬂg aprointments confirmed

:bv ‘the Senate, S. ‘Eearings, PP 140; 1%5; osteopat. hic renresentatlo
E,- Hearlngs B 180 and: 8- larger Courc11 ‘of l2.0r. 16 members,

feing tHe gacn-Genoral om thesadn]
ncluding the power of ‘prior annroval of" standards farca

Sl # nrogr?m i

{ﬂ Lo out the nrogram. Cons;stert “with chanzinﬂ the designation of the T

Ao T "nﬁv1sor3" council to a ”bosnitcl“ council, “the Senate Committee. T

B PR tained the genéral nowers" st advising the- ‘Surgeon- General, ‘zranted -
“farmation and edmknls—

mmroval of reguLatlons on the
lans aﬂﬂ ﬁrantef power.for the conduct of hearings on.

t"?lna& ?utharlty to approve -such. plans‘
Cg has:beén changed

T power for prior a

_tratlon of State D

&isapnroval cf‘Stgt ‘plans
Gor 603, (BY

egulatlon makiﬁg<functions:i ¢ . quasis
“and in its apmeals ‘functions ‘ed 'in a. unsi-JUd’CIal caD%01ty»
.S Committee Print ¥o, 3, D oO " The President's-letter of Jenuary
' }I 1016, ko the Challmsn ¥ the Housae Committee abjecteé ‘to the pro-
I 'functions of the Council,ﬁparticul°rlv -power £ veto the

T i eV B e e M

Tt e s o b S TR R inLE



boov with power %¢ ovarrite the actiong of the resmonsibla ad- -
ninistrateor, the Surgeon General. This part-time council, .com-
oosed of nembers who corbinue with thelr usuzl occupations aad
whose frlafrj allagziznce is 0 zssociations anl Jroums sutside

the Federal Gcvernment re ziven finsl =uthoriiy As Senator

y
Murray Las statna Lhe or Oﬂosea CQUECll is Drobaﬂly unpres~ . .

L8 X +0ns

A

’ membefs, are ntirely independenﬁ-baih of‘the Surgeon General
" “and. the Administrator. There is no procedure for apneal. from the
action or inactions of this council * * * which is accountable to
nobody, reponsible to nobody. Yet this new kin rd of independent
agency has important afministrative duties, quasi- -judicial functions,
and a veto power over the Surgeon General in * * * carrying out
a program that involves’ zranting lerge sums of money from the
Federal Treasury." Such a council thus hecones & seml—autonomous
S administrative body, which is 1nsu¢tated from the general aamlnls—b}”v
o o titration of the statuﬁe ané inaccesszble to control through nubllc i
‘oninlon. L stronaly‘urge tn?bfth_‘ puncil. -be:made qu an
Adv’sory Counc11 in the Danner Sngested by‘Qen?tor Nrray, where=
‘by it would’ oeﬁassurex tn?t the- ‘conngil . would-be consulted that
it woul& ‘make ifs.views known- If it thinks. it has been ignored
_~by'the ‘Sureé #GénnraW 4nc” that the T res*den and’ C ngress “eoul
~‘be inform eé of what ig haw ,enlng S o » :

. See howeve t“e st»te ent at n. 9o bJ Dr. Sensenich of the o
A, A.A R e _ JEIE I L e ' :




L %33 (o)

see. 633 (¢) In aéministering the provisions of this

o depa

“hny eéxecutiv

v RV . v -

. ance with an agreement with the head thereof. Fay-

’ : "~ - ment for such services and facilities ghall be made

) in afvance or by way oI cimbursemant, as may ve

or and the head

R <

‘thé &dministrat

N7

This:pa n the:o
S P - e

Nt

I
e
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8635

S T en ﬂny *e@erﬂl

fficer or employee the rizght to ex-

ercise any suncrvisisn or control over the admninis-

- tration, perscnnal, maintenance or Oheratlon of any

¢

'fmne crzginal b;ll dzd nqu ccntazn.thls par>granh.~ The Senate Was ,
urgeﬁ to incqrﬁnrate such a n: "VlSI“n into the legislation. See s. '
Hearings pp 1&6 282, 366 S. enort Mo. 674, p. 15.

e AwSenator -eft on the Senste floor~state€'
5\ T - " L . : - .
”Vr Pre51abnt in generDI we have tried, therefore, to throw
&8s ouch initiative on the ~tes .2s possible, so as. to. remova as:
_mqgh;ﬂisg:?tlon 3

as. prssible from the Fedoral aﬁmlnistratlvéﬁoff101als
108 pr imarily an aﬁministrative one.,;Wbﬂhhve trie

_.qznwthe nrapcse@ statute, sa far'as we- caul
w1th wh:chbthe‘qtates,, ,

So what we have tried to do Is, first, to Eet waJ from too
much delegation of coneressional nower to the administrative.
- bosrds, as some of the social- security lsws have fane ~and alsa,
ta Ieave 2g’ much _Giscretion and power g o th
% 'Sta_ ‘ '

, sen;glven td%tﬁe Surgaou General.
Par Bureau “edernﬁlon Stateds

! : ;suc& eeislstionrls=
éi:_ S R of Iocal initirtlve and resno“51b11i‘ 9nt fo ayaid centrgllzeu
S : contrnl. One of th WesxKnissas in thc Hill as origzinally intro-
-113- '

- - - as I it N e s e

- £ T A At AL s 2 e € BT T izl 0 A e ity
y R Sl D A et e s b 1 Bl
el 5 wil PRt SRR E TN SR S P S e
o . . H e - RS VIR LIRS P R DL SRLPLpIPELY SER S 3 3
¥ RPSRTAY- e ORI RPN T SR e ;
i S} LR RSN AP N SN Y
PRSP SR FEL RN AP EACE I AR



v‘§635~»‘;1;”,‘;{,h;

SRR duced was that it vested tan muzh discration and control
of the nrogrem in the § rzasr Genoral. In order ta correct

ko - RGP E PN
akz wara sgrosd T2y G

thia weskness, Zumersus =
Senate.: While the bill nas
amendments . measure

improved by these
h determinations:

a~ 3 .

e On. the 5ther'hand Genernl Tleminz of the Federal Works Adminis—
; ~tration felt that anplicants for Federal funds should not be re-
quired to =zo throush State azencies. H. Hearings, nr. 213, 219.

See alse 8612 (»), supra. - o

tate

o i e e Ve et 2 st azadiovs B

- PETRPRITAVE h S



. - "Sec. 3. “Paregraph (2) of

Tublic Zesnlth Scrvice Ac

1-‘;.'}%:‘%{ e
“by strikin

of such narzaranh and ingerting

e meriocd =t sk end

gn

Cip lieu theresf a comma and the followina: " and

o (b)'tp assist in arrvinz out the purposes_of title

'df‘ﬁhiéiﬁdt"buﬁ'ﬁQt:mn:efthaﬁftﬁegﬁy:sﬁéh

1+h ‘Service.ac

“iv

Public Hen

cor

“ftSeetion 1. Titles I to VI,-inclusive, of th

. ‘Puzlic Es

raspectively.

‘ssctions
,,,g;nn;‘&}\ted., August 13, 19?4_6.!" :

A Ve e AR e A e & [




